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NOTIFICATION OF VACANCIES ORDER, 1952 


The engi agement 


of persons answering these advertisements must be made through a Local Office of the 


Ministry of Labour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 


18-59 inclusive unless he or she, or the employment, 
Vacancies Order, 1952 Note Barristers, 
professional, administrative or executive capacity, 
provisions of the Order. 


APPOINTMENTS 


COUNCIL invites 
permanent and tem- 
Salary £765—£796 


LONDON COUNTY 
Solicitors to apply for 
porary appointments. 
17s. 6d.—£828 15s. Od. (Commencing one 
point above minimum if admitted more than 
one year : two points if more than two years). 
Superannuation scheme. Persons temporarily 
engaged eligible to apply for subsequent per- 
manent vacancies. June finalists may apply. 
For details and application form (for return 
by August 3, 1954) send stamped address 
envelope to Solicitor (“ Solicitor Assistant ”’), 
County Hall, S.E.1. (953). 
SITUATIONS VACANT 
LEGAL ASSISTANT 

POPLAR BOROUGH COUNCIL require 
Lega! Assistant (solicitor of at least two years’ 
standing). Previous local government experi- 
ence an advantage. Salary grade A.P.T. VIII 
(£785/860 plus London “ weighting”). Appli- 
cation form and conditions from Town Clerk, 
Poplar Town Hall, Bow Road, E.3. Closing 
date August 30, 1954. 


ASSISTANT WARDEN. Applications are 
invited from single men not less than twenty-five 
years of age, with experience of social work for 
post of Assistant Warden at Osborn House Pro- 
bation Hostel for Boys, Sheffield, age group six- 
teen—nineteen. Annual salary (Home Office 
Scale) at present £410, with four increments each 
of £15 to a maximum of £470 less deduction of 
£108 annually for board and lodging. Applica- 
tions, marked “ Hostel,” giving age, details 
past and present employment, experience in 
social work together with names and addresses 
of three persons to whom reference may be 
made, should be sent to the undersigned by 
July 31, 1954. 

BASSIL DAVIES, 39 Bank St., Sheffield 1. 


/HITSI ABLE URBAN DISTRICT 
COUNCHI 
Appointment of Deputy Clerk 


ATIONS are invited from Solicitors 
appointment. Salary—Grade 
Housing accommodation avail- 


APPLIC 
for the above 
A.P.T. VIL. 
able 

Stating age, qualifications and experience 
and names of two referees, applications marked 
‘Deputy Clerk” should be sent to me. 
Closing date July 26. Usual conditions apply 

FREDERICK TOMLINSON, 
Clerk of the Council. 

The Castle 

Whitstable 


Solicitors, 
Police Officers and Social Workers are excepted from the 


| gators. 


is excepted from the provisions of the Notification of 


Local Government Officers, who are engaged in a 


INQUIRIES 
YORKSHIRE DETEC TIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945, 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 


AYES AND HARLINGTON U RBAN | 
DISTRICT COUNCIL 
(Population 65,080) 


Deputy Clerk 


APPLICATIONS are invited from Solicitors 
and Barristers having a wide experience of 
Local Government Law and Administration 
for the position of Deputy Clerk of the Council 
at an inclusive salary of £1,000 x £50—£1,250. 
Terms and conditions in accordance with the 
Joint Negotiating Committee for certain Chief 
and Other Officers occupying posts for which 
salaries exceed £1,000 per annum. 
particulars and form of application from 


| Clerk and Solicitor Designate of the Council, 


Town Hall, Hayes, Middlesex, to whom com- 
pleted applications must be returned by August 
3, 1954. 

The Council has recently submitted a Petition 
for a Charter of Incorporation. 


OUNTY BOROUGH OF EAST HAM 
EDUCATION COMMITTEE 


Superintendent of School Enquiry and Welfare 
Officers 


APPLICATIONS are invited for the above- 
named post. Good administrative experience 
with a local authority essential. Preference 
given to candidates with appropriate experi- 
ence and/or qualifications in social work. 

Salary Scale: £620 to £670 per annum, 
plus London weighting. 

Application form (returnable by August 7, 
1954) and further particulars from Chief 
Education Officer, Town Hall Annexe, East 
Ham, E.6 


Further | 


1954 


Co NTY BOROUGH OF ST. HELENS 


Chief Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a commencing salary according 
to experience and qualifications within the 

scale of £950 rising by £50 per annum to 
£1,100 per annum. The appointment is sub- 
ject to the National Conditions of Service, 
the Superannuation Acts and to a medical 
examination. It will be determinable by one 
month's notice on either side. 

Applications, stating age, experience and 
educational qualifications, and giving names 
and addresses of two referees, should reach me 
by August 5, 1954. 

T. TAYLOR, 
Town Clerk 
Town Hall, 
St. Helens. 
July 16, 1954. 


Cou NTY BOROUGH OF GATESHEAD 


Appointment of Assistant Solicitor 
APPLICATIONS are invited for the per- 
manent appointment of an Assistant Solicitor 
in the Town Clerk’s Department at a salary 
in accordance with Grade A.P.T. VIII (£785 
< £25—£860). 

The appointment is subject to one month's 
notice on either side, the provisions of the 
Local Government Superannuation Acts and 
to medical examination. 

Applications, in envelopes endorsed “‘Assis- 
tant Solicitor,” giving particulars of age, 
qualifications, previous and present appoint- 
ments, with the names of three persons to 
whom reference can be made, should be 
received by the undersigned not later than 
August 7, 1954. 

Cc. D. JACKSON, 
Town Clerk. 
Town Hall, 
Gateshead, 8 


Cou NTY BOROUGH OF DEWSBURY 
Appointment of c hief Constable 


APPLICATIONS are invited for the above- 
mentioned appointment at a salary of £1,200 
per annum, rising by annual increments of 
£50 to £1,350 per annum, together with a car 
allowance of £108 per annum. 

The appointment will be subject to the Police 
Regulations and may be terminated by three 
months’ notice. 

The person appointed will be required to 
reside within the Borough in a house owned by 
the Corporation, and to devote the whole of 
his time to the duties of the office and to under- 
take such duties from time to time as may be 
properly assigned to him in addition to his 
ordinary police duties. 

Applications, stating age, experience, qualifi- 
cations and present and previous appointments, 
together with copies of three recent testi- 
monials, in an envelope endorsed “ Chief 
Constable,” must be received by the under- 
signed not later than 12 noon on August 3, 
1954. 

Canvassing in any form is strictly prohibited 
and will be deemed a disqualification. 

A. NORMAN JAMES, 
Town Clerk. 
Town Clerk’s Office, 
Dewsbury. 
July 15, 1954 
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NOTES of 


The End of Food Rationing 

Apart from misgivings about possible increases in price, most 
people are glad to know that the rationing of food is over and 
that they will have no further need of ration books. One 
result of its abolition will be the reduction of 5,550 staff and 
the closing of 500 food offices. This must mean a saving of 
public money, which is always welcome to the taxpayer. 

In a press notice the Ministry of Food points out that a 
number of important government functions connected with food 
will remain, and a list of these has been issued, together with a 
list of thirty-four orders that have been revoked. 

Ration books will still be necessary, however, until October 31 in 
respect of mothers, children under five and handicapped children. 


Superannuation of Justices’ Clerks and Assistants 
The Minister of Housing and Local Government has issued 
a draft of the regulations he proposes to make under subs. (1) 
and (2) of s. 23 of the Local Government Superannuation Act, 
1953, and para. 2 of sch. 3 thereto. They are entitled the Justices’ 
Clerks and Assistants (Superannuation) Regulations, 1954. 


In an explanatory memorandum it is stated that justices’ 
clerks and assistants will now be superannuable directly under 
the Local Government Superannuation Acts of 1937 and 1953. 
The Act of 1953 repeals the superannuation provisions of the 
Justices of the Peace Act, 1949, with effect from the coming 
into force of the regulations under para. 2 of sch. 3 to the Act 
of 1953, i.e., the regulations now to be laid before Parliament. 
These regulations modify the Acts of 1937 and 1953 and the 
Local Government Superannuation (Benefits) Regulations, 1954, 
with reference to the special conditions of employment of these 


staffs. 


Praise for the Magistrates 

Judges of the High Court sometimes feel constrained to 
criticize the proceedings of justices, and more ofien, without 
criticizing the justices, to overrule their decisions. There is no 
need to be sensitive about being overruled by a superior court : 
judges are sometimes overruled, and if this were not so what 
would be the justification of a Court of Appeal? It is a different 
matter if, as more rarely happens, justices are rébuked by the 
High Court for the way they have conducted a case. 

Criticism naturally receives press publicity, as is right and 
proper. Praise too often goes unnoticed. That is why we were 
glad to read in a provincial newspaper a report of observations 
made by Sachs, J., on the way in which magistrates handled 
matrimonial cases, and particularly the difficult issues of cruelty. 


The learned Judge said : “ In such experience as I have had 
of issues of cruelty being tried by magistrates with their particular 


the WEEK 


knowledge of the locality and matrimonial disputes and their 
sources of judging whether people are telling the truth, the 
magistrates only very rarely come to any conclusion with which 
a higher Court disagrees. 

“I am ready to pay my tribute to the care and skill with which 
cruelty charges are dealt with day after day by local magistrates 
in the courts of this country.” 


A New Type of Prison 


Sweden has the reputation of being well in the forefront in the 
matter of penal institutions, and the experiments carried out in 
that country have been watched with attention in other countries. 


The current number of Probation includes a short article, over 
the well-known initials ‘“‘ F.D.,” entitled “‘ A Swedish Penal 
Experiment.”” From this it appears that a committee has 
recently reported on the problem of dealing with mentally 
abnormal offenders and the worst recidivists. It is suggested 
that offenders in both groups should be sentenced simply to 
“internment ” in the public interest, with quite high minimum 
sentences stated by the court: but that within the proposed 
internment centre, based on an existing prison, there should be 
training and treatment and a chance to earn release on parole 
immediately the minimum sentence has been completed. 

There is good sense in the recommendation that there should 
be full reports before an offender is sentenced to such internment, 
and that remands, possibly up to two months, should be ordered 
for this purpose. The success of any such experiment must 
depend largely on a careful selection of cases. 

There is, states the article in Probation, throughout the report 
of the Committee, an emphasis on the need for training, treat- 
ment and after-care to be a continuous and integrated process. 


Weights and Measures Prosecutions 


The law relating to Weights and Measures is complicated and 
sometimes obscure and so the exposition of it by Mr. James 
Whiteside, in his address to the Conference of the Institute of 
Weights and Measures Administration, must have been wel- 
comed. His subject was “ Prosecution in Magistrates’ Courts,” 
and he dealt with the whole matter from beginning to end as only 
an expert could. 

The Judges Rules, drawn up forty years ago, were made for 
the guidance of police officers, but the principles underlying them 
are of general application, and Mr. Whiteside pointed out that 
they would undoubtedly apply to inspectors of weights and 
measures. This is important as bearing on the question of the 
circumstances in which statements by defendants were made, and 
inspectors need to have them in mind. 





463 


There are cases in which a discretion may properly be exercised 
in deciding not to prosecute for an offence but it is a discretion 
to be exercised with scrupulous care. As Mr. Whiteside put it : 
** Public confidence and the law demand that your duties shall be 
discharged without fear or favour, and the sole ground upon 
which you will be upheld in your action in refraining from 
prosecuting an offence is the ground that the quantum of the 
offence was too trivial to warrant your bringing the matter to a 
court for judgment.” 


The statutory power to prosecute and its relation to general 
and special resolutions were explained in some detail. The need 
for care in drawing up an information, with special reference to 
the avoidance of duplicity, was also explained, and Mr. White- 
side put forward the view that in any future Food and Drugs 
legislation the precedent of s. 14 (2) of the Children and Young 
Persons Act, 1933, should be followed. The intricacies of what 
he called the “ passing over ” defence, in which a defendant may 
have some other person brought before the court as being the real 
offender, have puzzled many people and after dealing with these, 
Mr. Whiteside showed by illustrating the possible effects of an 
appeal, how unsatisfactory is the present state of the law. 
Mens rea and fraud were also discussed, and throughout his 
paper Mr. Whiteside cited relevant cases. 


There must be many people besides those present at the 
conference who would be glad to have a copy of the address for 
the sake of future reference in cases of difficulty arising under the 
numerous enactments with which inspectors of weights and 
measures have to deal. 


The Witness’ Proof 

We are all familiar with the witness who fails to come up to his 
proof, and the embarrassment he can cause to the advocate who 
calls him. Occasionally the witness is intentionally altering his 
story for reasons of his own. Sometimes he has forgotten some 
part of what he saw or heard. In some instances, however, the 
fault lies in the way in which his original statement was taken. 
If he was prompted by leading questions or if certain facts were 
elicited only after a sort of cross-examination there is always the 
danger that these will be forgotten because they were never very 
clearly apprehended. 


In his address to the conference, Mr. Whiteside dealt with this 
matter at some length, and because many people who have to 
prepare such statements would be glad of some guidance, we 
quote the following: “ There really is only one way to take a 
statement. The person who has something to say should be 
allowed to say it with all the detail and, perhaps, irrelevance that 
he chooses to import into it. While he is telling his story the 
person taking the statement should jot down such things as he 
considers relevant and admissible in evidence: then, putting his 
brief notes into chronological order, he should invite the witness 
to repeat what he has to say on these points and, by putting such 
questions as are necessary for his purpose, produce in writing 
that person’s account of what is that person’s clear recollection 
of what occurred in that person’s experience.” 


Dustbins as Eyesores 


We have spoken of “ dustbins as defence ” 
more articles than one about the perennial question, who should 


and published 


pay for dustbins. We now have on the desk a provincial news- 
paper, telling how an urban district council in Durham has 
agreed to a request from adjoining owners, that it will build 
dwarf walls to hide the bins which its tenants prefer to place in 
front, although a space for the bins has been paved behind each 
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house. Not knowing the reason of this preference on their part, 
we pass no judgment on it, though it seems a little hard on the 
ratepayers at large, to have to pay for the new walls. It is 
possible, however, that the ratepayers will get the money back in 
reduced cost for collection, since a substantial item in suburban 
areas consists in the time it takes the scavengers to walk to the 
back yards and carry each bin to their cart. Certainly, most 
private householders will sympathize with the neighbours who 
disliked seeing the bins in the front gardens of the council's 
houses. During the war people learned to accept the pig bins, 
too often loathsome by reason of misuse, and various related 
horrors, but public authorities can do better now. Except, it 
seems, in central London. At noon of the day this Note is sent 
for printing, the bus queue near Inner Temple Lane is headed by 
an aged monster of a bin standing at the pavement’s edge in 
Fleet Street ; another is in Devereux Court close to the Hairpin 
Gate, and several standing about the quasi-public courts inside 
the Temple. In London, it seems, folk are less nice in their per- 
ceptions than in the mining areas. 


Radio Vehicles 


Our Note of the Week at p. 447, ante, about the use of radio 
vehicles, with particular reference to a conviction at Cardiff 
under the Town Police Clauses Act, 1847, has been supplemented 
by a correspondent who informs us that the learned stipendiary 
based his decision partly upon Foinett v. Clark (1877) 41 J.P. 359. 
This is a decision which seems to have escaped mention in the 
standard textbooks, perhaps because it arose under the London 
statutes and from special circumstances. At Victoria Station 
at that time there was (as indeed there still is) standing space, 
not merely for hackney carriages plying for hire at the station 
but also for private carriages coming there to meet their owners. 
In this space the defendant Clark placed carriages which bore 
the appearance of private vehicles and not hackney carriages, 
and he hired from the railway company a small office in the 
station buildings. There he received orders for his carriages ; 
his drivers had orders to refer any railway passenger who 
approached one of them to the office, where the order would be 
taken and passed over to a driver. Upon these facts, Clark 
and his driver were convicted of plying for hire at Victoria 
station with a vehicle not licensed as a hackney carriage (under 
the London law this was an offence, though it would not have 
been an offence to do this in a provincial railway station at 
that date), and the conviction was upheld in the Queen’s Bench 
Division. 

It will be seen that the facts were substantially those of 
the better known case of Gilbert v. McKay [1946] 1 All E.R. 
458 ; 110 J.P. 186, except that in the latter case the vehicles 
were standing in a street and not in a station forecourt. The 
facts were not, in either case, exactly the same as those in the 
Cardiff case where the driver passed the would-be customer's 
order back to his office by wireless telephony, and then received 
orders from his office to accept the hiring, but the principle 
does not seem different. The essential feature in all the cases 
was that the vehicle was standing in a public place under the 
eyes of the potential customer, and it was its presence there which 
produced the sequence of offer and acceptance constituting the 
contract of hiring. It is impossible to stop the march of progress, 
and bookings by wireless telephony are bound to come, just as 
the hiring of a vehicle by the ordinary telephone has now become 
one of the most usual modes. So long as the practice of exhibiting 
vehicles for hire in the street continues, and with it the need for 
legislation to control such vehicles, some means will have to be 
found of settling whether this or that method of hiring a vehicle 
is legitimate. 
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Withdrawal of Summons 


At p. 286, ante, we discussed the liability to pay costs where 
a local authority is willing to withdraw a charge made under 
s. 94 of the Public Health Act, 1936, because the nuisance has 
been abated since the issue of the summons, so that the object 
of the proceedings has been achieved. 


A learned correspondent, clerk of a local authority, informs 
us that his practice hitherto has been to ask leave of the 
bench in such a case to offer no evidence, but that in one 
of the courts where he appears the magistrates have been 
advised by their newly appointed clerk that a summons 
once issued under s. 94 cannot be withdrawn except by 
leave of the Director of Public Prosecutions, and the magis- 
trates are accordingly adjourning until it is learned whether 
the Director intends to intervene. We think there is some 
misapprehension here. Section 5 of the Prosecution of 
Offences Act, 1879, requires the clerk to the justices to transmit 
a copy of the information, and of all depositions and other 
documents to the Director, when a prosecution is withdrawn 
or not proceeded with within a reasonable time, but the section 
impliedly admits the right of the informant to withdraw the 
prosecution. Neither this Act nor the Prosecution of Offences 
Act, 1908, says anything about obtaining leave from the 
Director. 


In our opinion, therefore, no such leave is necessary. If 
an informant, whose right to institute proceedings is pre- 
served by s. 2 (3) of the Act of 1908, decides not to offer evidence, 
he is within his rights. The magistrates can, no doubt, adjourn, 
but they are not bound to do so. If they do adjourn, thus 
keeping the information alive, and the Director in pursuance 
of s. 2 (3) decides that he will undertake the conduct of the 
proceedings which the original informant has abandoned, he 
will step into that informant’s place—and can, if he pleases, 
insist on the informant’s giving evidence. If the information 
has been withdrawn, the Director’s only course, if he feels it 
his duty to intervene, will be to start with a fresh information. 
There may be a practical reason against this, because of the 
six months’ time limit for summary proceedings. 


The purpose of s. 5 of the Act of 1879 was to prevent collusion ; 
a private prosecution may be willing to withdraw if the defendant 
makes it worth his while, or he may have started the prosecution 
in a hot fit of indignation, and after a few weeks regret that he 
ever did so. The Director’s power to step in is intended to secure 
that the case shall not be abandoned, either upon compassionate 
or commercial grounds, when the public interest demands that 
the defendant shall be called upon to answer the charge. 


Magistrates cannot themselves compel an informant to tender 
evidence, and, if he does not do so, the defendant is prima 
facie entitled to acquittal then and there. We think they may 
properly adjourn, so as to keep the prosecution on foot, if there 
is danger that the six months’ limit will run out before a fresh 
information can be laid (the case being of a sort in which the 
Director might be expected to consider using his power under 
the Act of 1908), and indeed apart from this point of the time 
limit, if there is any appearance of blowing hot and cold by a 
private prosecutor. But where a public authority prosecutes 
as the appropriate means of enforcing some duty under the 
Public Health Act, 1936, or analogous legislation, and the 
defendant thereupon performs his duty without waiting for the 
case to be heard, we see no advantage in adjourning. Such a 
case, though the charge is criminal, and the clerk to the justices 
must comply with s. 5 of the Act of 1879, is not of the type which 
Parliament had in mind in 1879 and 1908. 
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Actions Against Hospitals 


When Mr. Justice Stable at Nottingham Assizes tried the case 
in which Christine Bayliss, through her next friend, obtained 
damages against a hospital matron and the hospital management 
committee, he made remarks which, though obiter, attracted 
wide attention in the non-professional newspapers. It seemed 
that the matron had refrained from informing the child’s relatives 
of certain alleged symptoms or complaints ; there was evidence 
that, when the grandmother drew attention to pain which the 
child felt in her leg, the matron made an opprobrious remark 
about the fussiness of grandparents. 


His lordship went out of his way to remind hospital 
management committees at large, and the staffs who work 
under their control, that they are “paid servants of the 
public,” and as such ought to give information to members 
of the public—namely the parents and relatives of patients. 
He seems to have forgotten that before the transfer of the 
voluntary hospitals to the Crown under the National Health 
Service Act, 1946, a large number of the employees in 
other hospitals were equally the paid servants of the public, 
because the hospitals belonged to local authorities who had 
carried them on, or whose predecessors the boards of guardians 
had carried them on, for a century or more. This particular 
ground for strictures about the failure to inform the parents of 
Christine Bayliss’s condition seems to have been founded on a 
misconception. The medical and nursing staff, and others who 
may become involved, are, however, in a difficult position in 
cases of this kind. 


Prima facie parents, spouses, and some relatives are likely 
to claim a moral right to full information about the condi- 
tion of a patient, but if they know too much they may, by 
inadvertence or possibly by displaying their anxiety, give 
the patient himself an intimation of danger which, for the 
purposes of his treatment, ought to be kept from him. Where 
children are concerned there is also a well-known risk (however 
uncalled-for the language in which, if correctly reported, the 
matron in this case had referred to it) that solicitude may produce 
unwise intervention by the relatives, especially in such matters 
as taking extra food for the patient. There may be room for 
reconsideration of practice in some cases, but the ground for 
that reconsideration is humanity and common sense, rather than 
the technical fact that staff who were employed in the former 
voluntary hospitals are now “ paid servants of the public ”—a 
status which already attached to their colleagues in the local 
authority hospitals. 


A Wider Question 


There have been suggestions in some quarters that since the 
nationalization of the voluntary hospitals there has been a 
greater tendency on the part of dissatisfied patients to claim 
damages against the management or staff. We have not seen 
statistical evidence of this, but it would not be surprising. If it 
is so, we do not see what remedy is practicable ; people cannot 
properly be deprived of redress if they believe they have suffered 
detriment. In some directions we are inclined to think the boot 
is on the other leg. In June The Times reported a hearing of 
some days, in which a woman claimed damages against a 
visiting surgeon at St. Bartholomew's Hospital, and against a 
hospital physician, for injury to her vocal chords resulting from 
an operation. This claim did not succeed, and we do not, of 
course, attack the verdict. The result seems, however, to 
offend against the principle we have suggested more than once, 
that where a person suffers at the hands of a public body the 
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right to compensation ought to be treated rather as a matter of 
insurance than as depending upon negligence or other wrongful 
conduct. A second matter where we feel sure the law ought to 
be altered is revealed by a case tried in May before the Lord 
Chief Justice. A woman claimed damages against an Eastbourne 
surgeon, for negligence in an operation performed on her in 
hospital. Defendant denied negligence, and also claimed to be 
protected by the twelve months’ limitation in s. 21 of the Limita- 
tion Act, 1939, replacing s. 1 of the old Public Authorities 
Protection Act, 1893, which fixed the period at six months. 
The defendant was a part-time specialist performing duty at the 
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hospital, which was controlled by a regional hospital board 
under the National Health Service Act, 1946, and Lord Goddard 
held that the lapse of a year before the action was a bar. This is 
surely wrong on merits. In the Acts nationalizing certain trading 
services, the normal period of limitation was cut down from 
six years to three, and s. 21 of the Act of 1939 was excluded 
from applying. We think the public interest would be served if 
actions against the managing bodies of hospitals, and hospital 
staffs, were brought into line with s. 49 of the Coal Industry 
Nationalization Act, 1946; s. 12 of the Electricity Act, 1947, 
and s. 14 of the Gas Act, 1948. 


IMPRISONMENT IN DEFAULT OF PAYMENT 


OF A 


FINE 


[CONTRIBUTED] 


A careful examination of s. 108 (4) of the Magistrates’ Courts 
Act, 1952, indicates that the maximum period of imprisonment 
which a magistrates’ court can impose when it imposes both a 
fine and imprisonment in respect of the same offence, is by no 
means certain and to appreciate this it is necessary to refer to 
the earlier law. 

Section 18 of the Criminal Justice Administration Act, 1914, 
provided that where a sentence of imprisonment was passed by 
a court of summary jurisdiction, the court might order that it 
should commence at the expiration of any other term of imprison- 
ment to which the defendant had been previously sentenced, so 
that where two or more sentences were ordered to run conse- 
cutively the aggregate should not exceed six months, unless at 
least two of the sentences were in respect of indictable offences 
dealt with summarily, in which case the aggregate should not 
exceed twelve months. This was extended by s. 27 of the 
Criminal Justice Act, 1925, to provide that where a person 
was sentenced to imprisonment in default of payment of a 
fine the court might order that the sentence should commence 
at the expiration of any term of imprisonment imposed for 
that offence in addition to the fine. 

[These provisions are so worded that they are open to two 
interpretations where more than one offence is involved. If a 
person is sentenced to six months’ imprisonment and also fined 
£50 or three months on each of two charges of larceny, the 
periods of imprisonment (if ordered to be consecutive) can be 
calculated in two ways—(1) six months plus three months in 
respect of the fine, followed by six months plus three months 
in respect of the second sentence and fine, making eighteen 
months altogether; (2) six months plus three months in 
respect of the fine, the six months for the second offence com- 
mencing at the expiration of the first six months (and therefore 
running concurrently with the three months), followed by three 
months in respect of the second fine, making fifteen months 
altogether. This second interpretation has been the one generally 


followed. 

The new section is stated to have made that construction 
unnecessary (see Memorandum on the Magistrates’ Courts 
Bill, Proposal 55, p. 67), and it is now provided by s. 108 (4) 
of the Magistrates’ Courts Act, 1952, that “ where a person 


has been sentenced by a magistrates’ court to imprisonment 
and a fine for the same offence, a period of imprisonment im- 
posed for non-payment of the fine, or for want of sufficient 
distress to satisfy the fine, shall not be subject to the limitations 
Those limitations are 


imposed by the previous subsections.” 


that consecutive sentences in respect of summary offences may 
not exceed six months, (subs. (1)) or in respect of indictable 
offences dealt with summarily, twelve months (subs. (2)). 


A “sentence of imprisonment” includes imprisonment in 
default of payment of a fine (subs. (5)) and a person fined £50 
on each of four charges of larceny could therefore be imprisoned 
for an aggregate of twelve months (four consecutive sentences 
of three months each) if he did not pay the fines. If there were 
further fines in respect of other offences the aggregate period of 
imprisonment in default of payment would still be twelve 
months by virtue of subs. (2). If the fines were in respect of 
summary offences the maximum aggregate imprisonment in 
default of payment would, of course, be six months. But 
subs. (4) states that these limitations are not to apply to im- 
prisonment in default of payment of a fine imposed in addition 
to imprisonment for the same offence. So, where a person is 
sentenced to six months’ imprisonment on each of three charges 
of larceny and is also fined one hundred pound or three months 
in addition (on each charge) it would appear that he may be 
imprisoned for a total of twenty-one months, made up as 
follows—two consecutive sentences of six months with six 
months’ concurrent, making twelve months, plus three months 
consecutively in respect of each of the three unpaid fines, making 
a further nine months. 


Similarly, in respect of summary offences, e.g., two sentences 
of three months each under s. 35 of the Road Traffic Act, 1930, 
may be ordered to run consecutively, and if fines of say, £25, 
or three months in default of payment were also imposed in 
respect of the same offences, the total possible imprisonment 
if the fines were not paid would be twelve months. 


The new provision, it is submitted, does not change the law. 
It clarifies it by making use of the powers contained in the 
Consolidation of Enactments (Procedure) Act, 1949, to make 
“corrections and other minor improvements.” Indeed, any 
other interpretation makes it difficult to attach any meaning to 
the words “‘ Shall not be subject to the limitations imposed by 
the previous subsections.” 

It is of interest to note that s. 285 (2) of the Customs and 
Excise Act, 1952, provides that where a fine and imprisonment 
are both imposed in respect of the same offence under the 
customs or excise Acts, imprisonment must not exceed in the 
aggregate fifteen months. 

[A further article on this subject will be published in our next 
issue, expressing our own view.—Ed., J.P. and L.G.R.}. 
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SURREY QUARTER SESSIONS RECORDS OF THE 
SEVENTEENTH CENTURY—IV 


By ERNEST W. PETTIFER 
(Concluded from p. 437, ante) 


This review of the work of Surrey quarter sessions between 
1659 and 1666 would not be complete without some notes on the 
justices, not as individuals but in their corporate capacity. The 
commission at this period contained nearly a hundred names, 
a rather large number by comparison with other counties, but 
the number of familes represented was considerably fewer (for 
example, there were five Evelyns, three Duncombes, and 
numerous pairs, probably fathers and sons) and the attendances 
at sessions show that some forty justices never attended, al- 
though they may have acted in their own areas. A conservative 
estimate would give about thirty justices who attended their 
quarter sessions with some regularity. 

The sessions were held in rotation at Reigate (Easter), Guild- 
ford (Midsummer), Kingston (Michaelmas), and Croydon 
(Epiphany), though this rotation was somewhat interrupted when 
the plague was at its worst. Dorking and Southwark had an 
occasional quarterly gathering, and Epsom once or twice. In 
1605 the Privy Council had recommended the holding of sessions 
midway between the regular meetings, and this may explain 
references to sessions held at places such as Lambeth and 
Vauxhall. But it is clear that petty sessions were also being held 
at various places. There are numerous references to petty 
sessions held for the Hundred of Tandridge and Reigate. This is 
described as a monthly meeting, but im Southwark there was 
undoubtedly a weekly meeting. A list of the places at which 
the justices met in Southwark leads to the assumption that they 
had no regular place of meeting. ‘“ The Queen’s Arms” is 
most frequently mentioned, but they met at “* The Buil’s Head,” 
“The King’s Arms,” and “ The Three Crowns.” On other 
occasions St. Margaret’s Hill, the New Hall in the Marshalsea, 
and the Town Hall are mentioned. The Southwark meetings 
commenced at two p.m., but at Reigate the justices were up early 
for the sessions began at nine a.m. 

The borough of Southwark apparently was a disputed terri- 
tory as between the Surrey justices and the Lord Mayor and 
Aldermen of London. Both held courts there, and the travels of 
the county justices within the borough may have been due to 
hostile influences emanating from the metropolis. So late as 
1762, the dispute as to jurisdiction was not settled, for a com- 
mittee of Surrey justices was appointed to consider the question 
“ of the claim of jurisdiction made by the city of London in the 
borough of Southwark in diminution of that of the justices within 
the county of Surrey.” Even if the Lord Mayor and aldermen 
disposed of some of the law-breakers from Southwark in their 
courts, there were still more than enough to keep the county 
justices at Southwark, and the quarter sessions, very fully occu- 
pied, for the borough appears to have been something of a storm 
centre, a very large proportion of the cases coming from its 
ecclesiastically-named parishes of St. George, St. Olave, St. 
Saviour, and St. Thomas (the latter including that turbulent 
liberty known as Le Clink). The borough appears to have 
produced rioters and recusants with equal facility, and its 
insanitary, crowded streets and alleys brought an early and severe 
visitation from the plague. The situation of the White Lyon 
gaol within the borough, outside the county proper, seems to 
have been a grave mistake on the part of those who decided upon 
the site for the county gaol. 


Southwark certainly contributed a very considerable variety 
to the occupations followed by those brought to justice at the 
sessions. In the rest of the county the labourers, husbandmen, 
farmers, yeomen, licensed victuallers, carpenters, tailors and 
others, with an occasional collier from Croydon or Wootton, 
formed the bulk of the workers, but from Southwark and the 
riverside parishes there came very different occupations such as 
watermen, wharfingers, leather-dressers, glove-makers, pin- 
makers, bodice-makers, draymen, carmen, tobacco pipe- 
makers, weavers, eel merchants, and many others. The workers 
in these densely-populated areas were brought into closer 
association than the inhabitants of the rural areas, and so were 
more likely to combine into groups of law-breakers (one 
example—of one batch of eight offenders, five were pin-makers). 

The clerk of the peace, as we have noted, was a very competent 
and industrious officer of the court. His predecessor, John 
Launder, came into conflict with the justices by withholding 
documents and records of the court (1660), and an order was 
made that he should upon sight thereof deliver up all rolls, 
records, process books and other writings as he had in his custody 
to Mr. Henry Byne. Failing compliance the court ordered that 
he should be bound over to appear for his contempt. Whether 
he obeyed the order or not we do not know, but it is evident that 
the justices had due regard for the safe custody of their records. 
The name of an usher of the court, John Cole, is recorded, by 
reason of a petition by “ Widdow Cole” that half-a-year’s 
balance of his salary of £8 might be paid to her. The petition 
was referred to five justices who later reported that the deceased 
had acted not only at sessions and assizes, but had also attended 
the justices at the Southwark court. They found that Robert 
Barrett had acted since Cole’s death and recommended that he 
should be paid £4 for that period, but that his future annual 
salary should be £4 only. The minute did not refer to Widow 
Cole’s claim. 

The county was divided into three divisions, the East, West and 
Middle. Each division was sub-divided into the ancient 
hundreds, the East comprising the Brixton, Wallington, Tand- 
ridge and Reigate hundreds ; the West composed of Godley, 
Woking, Wooton, Blackheath, Farnham, and Godalming 
hundreds, and the Middle division including the Kingston, 
Elmbridge, Copthorne and Effingham hundreds. Some taxes 
seem to have been imposed upon the hundreds. The much- 
hated hearth tax or chimney tax was one of these. Sometimes 
the divisions were recognized for administrative purposes, as 
when nine justices, three from each division, were appointed 
to hold a special court at the Castle, Kingston. There is no 
mention of a meeting-place for the East and Middle divisions, 
but justices for the West Division sometimes met at ‘* The White 
Hart,”’ Guildford, and there is a mention of the House of Correc- 
tion at Guildford to which they may have sent minor offenders. 

On the whole, the picture drawn of the justices at work is that 
of a mild and lenient administration of the law. Admittedly 
the records of the more serious criminal cases are not 
available, but the Order books available are noteworthy for 
an entire absence of the more brutal sentences such as death for 
trivial offences, branding and wholesale whipping, such as are 
found in the minutes of some other county sessions. The Surrey 
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justices usually imposed fines which were certainly not excessive, 
and made a very free use of their powers to bind over. From 
scattered entries stating the penalties rmposed at the Easter and 
Midsummer sessions of 1661 there appears to be no fine over 
20s. and some were as low as 6d. Other entries include—two 
jurors failing to appear, 20s. each ; three labourers for riot and 
assault, one mark each (13s. 4d.) ; permitting a nuisance, 6s. 8d.; 
persons failing to watch with constable, ls. each ; three common 
assaults, one at Is., and two at 6d. each. On the other hand, 
the justices apparently resented the non-appearances of prosecu- 
tors, and fined two £10 each. Recusants shared in the mildness 
of the justices, for the average fine seems to have been 3s. 4d., 
in marked contrast to the decisions of other quarter sessions. 


A few disconnected incidents must bring these lengthy notes 
to a conclusion which has been too long delayed. A baby was 
left in the Lambeth cage (or lock-up) ; was taken by some person 
unknown and left on the highway in Battersea ; was afterwards 
“taken up out of charity and maintained by inhabitants of 
Battersea,”’ and ultimately appeared before a sympathetic court 
which formed a committee of justices to settle its future. 
Christopher Tippin, of St. Olave, Southwark, underwent the 
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unpleasant experience of being ** bloene upp with Gunnpowder 
in his Majesties Service at Pomfrett (Pontefract) Castle ” and was 
referred to the court by His Majesty himself (Charles ID) as 
worthy of assistance. The court concurred and allotted a pen- 
sion of £4 per annum. Laurence Streate of Godalming, a 
cooper, put forward a strong case for a pension, and was sup- 
ported by Prince Rupert. A seaman for three years, he claimed 
that he sustained several wounds, lost, for some unexplained 
reason, £100 in money and goods, and endured much misery and 
hardship owing to being unable to follow his employment. The 
court thought it was fit and proper that he should be relieved, but 
that the commissioners of Trinity House should find the money. 
Thomas Turner, a chief constable, summoned to serve upon a 
jury at Guildford “ misbehaved towards his fellow-jurors and 
withdrew without their consent.”” Whether he was asserting a 
claim to immunity from jury service is not disclosed, but he was dis- 
charged. And, lastly, a charge of keeping a dangerous dog is of 
interest—“ to answer for keeping of an unlawfull and unrulie 
Mastiffe Dogg, and for the crewell bitinge of one Richard 
Jennings to the endaungeringe of his Legg, and for refusinge to 
pay the Surgein for the Cureinge thereof.” (Fined 2s.). 


LOCAL GOVERNMENT CONTRACTS 


At p. 273, ante, we expressed the hope that local authorities 
would not let themselves be lured away from open competitive 
tendering for contracts in favour of any of the methods of 
selective tendering. The occasion of this was our receiving a 
report of the “ Joint Committee on Tendering Procedure ” 
which was widely noticed in the general press just before our 
Note of the Week was published. The title of that report might 
be misleading, though, strictly speaking, it is not incorrect. 
In every day speech a report of a “ joint committee * means, 
to those engaged in public affairs, the report of one species of 
parliamentary inquiry ; the joint committee of both Houses is 
so well established that the phrase “ joint committee” is in 
most contexts a term of art. The joint committee here in ques- 
tion was established by the Royal Institute of British Architects, 
the Royal Institution of Chartered Surveyors, and the National 
Federation of Building Trades Employers. Its genesis was 
apparently in discussions which broke out in the technical press 
and in questions in the House of Commons in 1952, ending 
with a debate on the adjournment of the House on November 7 
of that year. Those discussions related in the first place to 
the activities of the London Builders’ Conference, activities 
which struck naive members of the House of Commons as a 
dangerous novelty, though in fact that Conference came into 
existence in 1936. Its activities were in March, 1953, referred 
for examination to the Monopolies and Restrictive Practices 
Commission, and we are not here concerned with them except 
to say that the Conference had come into existence as the result, 
largely, of dissatisfaction by prominent firms in the building 
industry with the system of open competitive tendering for 
major building work. The adjournment debate of 1952 was 
followed by a suggestion from the Minister of Works that the 
Royal Institute, the Royal Institution, and the National Federa- 
tion should review tendering procedure in the building industry. 
A letter from the Minister of Works dated December 5, 1952, 
is printed at the end of the report now before us. 


We should say at the outset that we are fully aware of the 
objections felt by architects, surveyors, and builders to some 
aspects of full open competition as it had developed, and not 
less familiar with difficulties which that system had produced 
for local authorities between the two world wars. There can be 


few of the local authorities which in those years carried out 
building work by contract that have not had experience of one 
or other of the unfortunate results which can be produced by 
adhering to competitive, fully open, tendering. Several local 
authorities to our knowledge departed from that system between 
the end of the first world war and the passing of the Local 
Government Act, 1933, and in some local government areas 
elaborate methods were evolved for selective tendering. The 
coming into force of the Local Government Act, 1933, was 
an important event in this connexion. Section 174 of the Public 
Health Act, 1875, had required the councils of boroughs and 
urban districts when placing contracts of the value of a hundred 
pounds or more for the purposes of that Act to give ten days 
public notice and to invite tenders, impliedly at least completely 
open tenders, but this was an incomplete requirement. It did 
not apply to all local authorities, and even where it did apply it did 
not extend to all contracts. The position thus arising was 
considered by the committee which prepared the Bill for the 
Local Government Act, 1933, and s. 266 of that Act altered 
the position by introducing a uniform rule for all contracts of 
all local authorities. The rule has accordingly, for twenty years, 
been that contracts made by a local authority or its committee 
must be made in accordance with the local authority's standing 
orders, and that in the case of contracts for the supply of goods 
or materials or for the execution of works the standing orders 
must provide for notice to be published of the intention of the 
local authority or committee to enter into the contract, and 
for tenders to be invited, except as otherwise provided by or 
under the standing orders. 


The Joint Committee point out truly that this section does not, 
technically speaking, close the door to local standing orders 
which would allow the placing of contracts without prior public 
notice and without public invitation to tender ; by virtue of the 
exception above quoted, it would be possible for a draftsman to 
frame standing orders which made anterior publicity entirely 
unnecessary, and allowed the local authority to place some or 
all contracts with selected firms ; in our opinion, however, such 
standing orders would .in view of the history of the enactment 
in s. 266, be aptly described (in language borrowed from another 
branch of law) as “a fraud upon the power.” It would be 


“ 
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possible, again, to frame standing orders which provided for 
public notice to the effect that the contract was to be made, 
with an intimation that the local authority would be prepared 
to receive tenders, not from the world at large but from firms 
already on its list. This would pay lip service to the Act of 
Parliament, and indeed would comply literally with what the 
section says, but there is no doubt that the intention of those 
who framed the section, and presumably the intention of 
Parliament in including it in the Act in its new form, was to make 
the system of open competitive tender as nearly as possible 
universal. The model standing orders have been prepared 
accordingly. Although these model standing orders, which are 
printed in Lumley, are not necessarily followed by local 
authorities, they are generally followed; our experience of 
advising upon this and similar matters affected by these and other 
local standing orders is that, with or without minor variations, 
the model clauses are almost universally in force. 


The model standing orders, then, are so framed as to secure 
publicity and the fullest competition ; this is deliberate policy. 
But those who drew them were perfectly acquainted with the 
troubles which local authorities had found to spring from 
unrestricted open tenders, and the model therefore contains a 
provision designed to get rid of, or if it cannot be got rid of to 
reduce, the greatest mischief. It has been quite common for 
tenders to be put in by firms which were not in a position to 
carry out the work at the tendered prices. Sometimes this was 
due to inexperience ; often to faulty methods in the office of 
the firm; sometimes it was due, undoubtedly, to deliberate 


price cutting, with knowledge that the work could not be carried 
out at the tendered price but with an expectation that, once the 
contractor had embarked upon the work and got his workmen 
and plant entrenched upon the site, the local authority would 


agree to pay something over and above the contract price, in 
order to avoid the delay and expense which would arise from 
termination of the contract and letting it again to a new con- 
tractor. In order to reduce this evil, the model standing orders 
require that a local authority before entering into a contract 
shall obtain from the appropriate officer or other person an 
estimate of the probable expense (this reproduces a provision of 
s. 174 of the Act of 1875), and when considering tenders shall not 
accept a tender other than the lowest without obtaining a 
written report from the appropriate officer or other person. 
The officer or person may be in their permanent employment, 
or may be a professional consultant where one is employed. If 
this professional report is unfavourable to the firm which has 
sent the lowest tender, the model standing orders permit the 
contract to be given to another of the tendering firms. 


This provision for a report from the local authority’s surveyor or 
consulting engineer or architect has been unpopular with local 
government and outside architects and engineers, and to 
some extent with building firms. The professional men 
have felt that they were being asked to assume a serious 
responsibility, and a few of them have expressed fears, unfounded 
to a lawyer’s eye, that submission of an unfavourable report upon 
a firm might expose the surveyor or engineer or architect to a 
libel action. Some building firms have also resented having 
their competence reported on in this way ; thus not merely has 
a certain body of opinion been directed against this particular 
safeguard in the model standing orders, but objection has 
stiffened against the principle of open competitive tendering 
itself. 

Other objections to the application of that principle are felt 
in some professional circles. In ordinary life, the property owner 
who is minded to have a building erected on his property or 
to spend money on repairs and maintenance is likely to make 
inquiries first from a firm which has worked for him or, if he 
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has no such firm in mind, to be guided by his architect. He may 
perhaps invite tenders from two firms or more, both known 
to his architect or may, on the architect’s advice, select a single 
firm. This puts in the hands of the architectural profession a 
great volume of professional patronage, which we do not suggest 
is exercised for the most part otherwise than with a due sense 
of professional responsibility and in the client’s interest. That 
patronage is lost where the employer places his contract by 
the method of open competition. 


On the contractor’s side, two main objections to full open 
competition have been most widely stated. The one is that first 
class firms resent being undercut by firms which (they are 
convinced by their own experience) cannot fulfil the bargains 
made at the tendered price. Indeed, they resent as an indignity 
the necessity of competing with such firms, and between the wars 
some leading contractors, whose names are household words, 
refused for this reason to submit tenders for local authority 
contracts. Another and more practical objection is that proper 
tendering is costly. The well equipped contractor employs 
professional staff to work out his costs and complete the bills 
of quantities, and if he goes in for open competition, especially 
against rivals who do not prepare their tenders conscientiously, 
this cost is thrown away. At the best, that is to say where there 
are not too many firms competing, and all are of good standing, 
only one of them can get the contract and the others have 
thrown away their preliminary costs. And this wasted 
expenditure, they urge, must in the long run add to the cost of 
building. 

Having just spoken of patronage, enjoyed by the local 
authority’s senior officials or consultant architect, it may be 
desirable to mention that there is another aspect of patronage, 
as well as that exercisable in placing the main contract. This 
other aspect is in regard to contracts for specialist services and 
supplies for the main work. This is touched upon by the Joint 
Committee, but not discussed, perhaps because if their recom- 
mendation of selective tendering for the main contract were 
adopted some method of selection (as opposed to open 
competition) for sub-contracts would be natural. Some large 
contractors are prepared to undertake all the work which has 
to be carried out, from the first preparation of a building site 
until the building is ready for handing over. complete to the 
person or body who has. given orders for it. Others do not 
profess to do everything; they may as a matter of routine 
arrange for specialist firms to do excavating, or decorating, 
or as the case may be, and this is the tendency of the present 
day, with the ever increasing complexity of modern buildings. 
Even when the main contractor does everything himself through 
his own men, he must obtain supplies of component fixtures 
and fittings, and materials of many different kinds, from mer- 
chants and from other sources. A practice has accordingly 
grown up of allowing the customer, that is to say the person 
who finds the money for execution of the work, to nominate 
suppliers of materials ; in some cases he may also nominate 
the firms who are to carry out specialized portions of the work 
upon sub-contracts. In the standard form of building contract 
which has been drawn up jointly by the Royal Institute of 
British Architects and the National Federation of Building 
Trades Employers, elaborate provisions are included governing 
the circumstances in which the main contractor may be allowed 
to undertake work which might equally have been let out to 
a firm of specialists, and also the circumstances in which he 
may undertake the supply of components, where he is himself 
in business as a supplier of components, cither to works for 
which he himself contracts or generally. A firm of contractors 
may, for instance, maintain a factory for joinery which other- 
wise would be obtained from a merchant firm, or it may possess 
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machinery and plant for a special job like excavating or scaf- 
folding which it can either employ in contracts it is itself carrying 
out, or can let out by sub-contracting under another main 


contractor. 


Where the main contract is with a private person or a firm 
or company which has commissioned the erection of a building, 
the customer can, it is obvious, include a condition in the build- 
ing contract that the paint used shall be of such and such a 
brand, or that plumbing components shall be obtained from 
such and such a manufacturer. The conditions of contract 
in the standard form contemplate that there shall be nominated 
suppliers in this way, and also that the customer shall have the 
right (if he pleases) to nominate special contractors for parts 
of the undertaking which are normally let out to sub-contractors, 
with further provisions safeguarding the main contractor 
against having to enter into sub-contracts with firms who will 
not grant him the customary discounts, which have been settled 
by years of negotiation between the National Federation of 
Building Trades Employers and similar bodies representing 
specialists and sub-contractors, and also entitling him to under- 
take work or supplies that would otherwise be sub-contracted 
(either by way of doing work or by way of the supply of goods), 
and, where he does undertake these subsidiary processes, 
entitling him to the benefits which (by way of the customary 
discounts) he would have drawn if the work or the supplies in 
question had in reality been put out to sub-contract. 


Some of the most important, and at one time the most 
controversial, conditions in the standard form of contract 
relate to these discounts and these safeguards. Their particular 
importance arises from the practice which is general in the 
building industry in England, but we believe exceptional in 
European continental countries, of having the whole of the 
processes involved in the erection of a large building covered 
by one main contract. The main contractor receives payment 
from the customer, and himself makes payment to sub-contractors 
and suppliers of goods; the contracts for specialists’ work 
and for the suppliers of goods are, accordingly, not made 
with the customer himself (individual company or firm, or 
local authority, in the cases with which we are in this article 
concerned), but with the main contractor. It is true that a 
person who is having a building put up for himself can, if he 
pleases, buy a bath or any other fitting or component from a 
merchant and cause it to be built into place by the contractor, 
the contract with the supplier being in that case not made by 
the contractor but by the customer himself. This would not 
in practice ordinarily happen with most of the things which 
go into the completed building, even where the customer was 
an individual, because it would only be in regard to some 
few special things that he would have an individual preference : 
where a private building is being erected for a firm or company 
(and in regard to most of the things which go into the building 
erected for a private person) the choice of components will 
either be left to the main contractor, who can obtain them 
where he likes so long as they satisfy the requirements of the 
specification embodied in the contract, or they may to a 
greater or less degree be selected by the architect, in which case 
subject to what we have said above about discounts and safe- 
guards the main contractor is bound to obtain them from the 
nominated supplier. Now when one comes to consider these 
questions of specialists, sub-contractors, and suppliers, in relation 
to a contract made by a local authority, it will be seen that 
(given the generally accepted British practice) s. 266 of the 
Local Government Act, 1933, does not apply in terms, because 
the contract for the supply of goods, or materials, or for the 
execution of works by a sub-contractor, is not entered into by 
the local authority but by the main contractor. It is, however, 
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open to the local authority, when settling the terms of the main 
building contract, to retain the right to nominate sub-contractors 
or suppliers of goods, in the same way and subject to the same 
safeguards as when the main contract is made by a person or 
a firm. The Joint Committee recognize at p. 13 of their report 
that however much the main contractor might prefer to choose 
his own sub-contractors (especially for things completely 
integrated with the main work, like hollow floors) architects 
will for some types of work wish to nominate sub-contractors 
whom they know, rather than leave the choice to the main 
contractor. When local authority buildings are in question it 
has thus to be considered whether the right of nomination is 
to be exercised by the local authority’s consulting architect, 
or a senior official if a consultant is not employed, or by a 
committee, and in any case whether the nomination is to be 
made purely at the pleasure of the architect or official or 
committee, or whether the principle of s. 266 of the Act of 
1933 shall be applied. Strong and in fact violent opinions 
have been expressed by leading architects in private practice, 
against introducing the principle of s. 266 in these cases of 
nominated sub-contractors and suppliers; whatever may be 
done by other types of customers for buildings, we have however 
no doubt that for local authorities the right course is to obtain 
competitive tenders for sub-contracts and for the supply of 
goods, notwithstanding that the actual contract following 
those tenders will not be made by the local authority but by the 
main contractor, and, moreover, to obtain those tenders by the 
procedure of s. 266 of the Act of 1933. 


This discussion about specialists, sub-contractors, and the 
mode of nominating suppliers of goods to be used by the main 
contractor, is in a sense a digression, because it would be 
possible to comply with the letter and the spirit of s. 266 in 
the letting of main contracts, and to depart from its spirit 
in regard to the sub-contracts to which the letter of the section 
does not apply. Having expressed our view thereon, we return 
to the topic of the placing of main contracts. We have admitted 
already that complying with s. 266 of the Act of 1933 can 
produce difficulties and expense for the local authority if adequate 
precautions are not taken, and there is one further mischief, 
which came to notice between the two world wars, of which 
also mention should be made. This was a practice which had 
apparently become widespread in the United States and was 
gaining ground in England in the years before 1939, of tendering 
for building contracts by firms which had themselves no facilities 
for carrying out the work for which they tendered. Having 
secured a contract they procured its execution entirely by 
sub-contractors, from whom of course they obtained discounts 
big enough or prices low enough to provide the main contractor 
with his profits. There were degrees in this process; it was 
not always that the main contractor was entirely without 
facilities for doing building work—indeed, we understand that 
not more than a few contracting companies of this extreme 
type had started in the British building market. More often, 
the main contractor working in this way was able to do part of 
the work with his own workmen and resources, but depended 
to a disproportionate extent upon sub-contractors for almost 
all the parts of a building which could be handled by a specialist. 
From the point of view of the person, firm, or body, which 
ultimately would pay for the building, there were several objec- 
tions to entering into main contracts with a firm of this sort, 
amongst them an undue devolution of responsibility and the 
fact that the main contractor gave the customer too little protec- 
tion against deficiencies of the sub-contractor, the more so when 
the main contractor's only interest in the choice of sub-con 
tractors was to find the one who would do the work most cheaply, 
if he himself was letting the sub-contracts, or would give him the 
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largest discounts if the sub-contractors were nominated by 
the architect. This was, however, only a special case of carrying 
to extreme the mischiefs which admittedly could occur under 
the standard form of building contract, and in the application 
of s. 266 of the Local Government Act, 1933, without the 
taking of adequate precautions against the dangers inherent 
in the method laid down by that section. 

Having admitted that there are still dangers, and that the 
particular mode of guarding against them contemplated by 
the model standing orders, namely the making of reports by the 
appropriate professional. official or consultant, is unpopular 
both with salaried officials and with outside consultants, we 
proceed to consider the evils on the other side which arise 
from not complying fully with the section. When a man is 
finding money from his own pocket or by mortgage to erect an 
ordinary house (to illustrate the principle at the back of all 
this by starting with the simplest case) he can of course choose 
the builder in any way he likes, just as he can (when something 
goes wrong with an existing house; call in any tradesman 
he fancies to correct it. The private person will scarcely ever 
advertise for tenders. At the most, he may ask for estimates 
from two or three firms whom he knows from previous experience, 
or from the recommendation of his architect or his own friends. 
So also where a commercial firm is providing money for the 
erection of a building, even a very large company putting up 
a block of buildings will not, for the purpose of obtaining 
tenders, usually go beyond the circle of a few established firms 
whose reputations are known to the directors or to the company’s 
advisers. If there is favouritism in placing the contract, this is 
a matter for the shareholders, and their remedy if there is 
malpractice is the same as for any other cause leading them to 
loose confidence in the directors. It is only in relation to the 
contracts of locally elected bodies, whose members are chosen 
and put in their position for a whole variety of political and 
other reasons, that it becomes essentiai to advertise for tenders 
and to accept the lowest tender. 

The report of the Joint Committee on Tendering Procedure 
does not, in regard to contracts of local authorities, go so far 
as to recommend the complete freedom in selecting a contractor 
which exists where a private building owner or a firm using the 
money of its shareholders is arranging for a building. It does 
admit that there should be some degree of competition, but 
the method it favours is that of obtaining tenders only from 
firms uponalist. Paragraph 11 on p.6of the Joint Committee’s 
report mentions two methods : there may be a standing list or 
the list may be created for the purpose of the particular work, 
by the issue of a public intimation that tenders are to be obtained, 
and then the elimination from among those who expressed a 
wish to tender, of all firms which in the opinion of the local 
authority's advisers are unlikely to be able to carry out the work. 
This second method has a superficial resemblance to what is 
contemplated by s. 266 and the model standing orders there- 
under, in that there is a preliminary intimation by advertise- 
ment, but differs in that potential lame ducks are eliminated 
before they have submitted tenders instead of, as under the model 
standing orders, their submitting tenders and being eliminated 
when a tender which otherwise might be accepted is received 
from a firm which, in the opinion of the local authority’s adviser, 
is not able to do the work at the tendered price. One merit 
from the point of view of contracting firms at large, about 
eliminating all but a limited number of would-be contractors 
at an early stage, is the saving of expense—the expense (which 
is substantial) of preparing detailed tenders and completing 
bills of quantities is avoided, except by those who are put, 
so to speak, on the “ short list.” 

The other possible method of selecting tenders contemplated 
by the Joint Committee in para. 11 of their report is that of 
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maintaining a permanent list of possible contractors for each 
class of work. This is what is normally done by government 
departments, and there is much rivalry among firms desirous 
of being put upon the permanent list, which gives a certain 
cachet in the trade. 


Such a list can be compiled for all works of a particular 
type to be carried out anywhere in a local authority’s area, or 
lists can be framed upon a local basis. Assuming that this 
method of a permanent list of potential contractors was accepted 
as suitable by local authorities, the choice between a single 
list and lists divided according to the part of the area where 
work was to be done would be made according as the area 
was compact or scattered, e.g., according as it was a borough 
or a county, and according to the amount of work of a particular 
sort which was expected to be done. Perhaps the most obvious 
application of the method, with a division into portions of the local 
authority’s whole area, is for purposes of current maintenance. 
A county council could, for example, have a list of builders who 
had maintenance staff available in each of the areas served 
by its divisional executives for education, with a view to getting 
work done promptly at any of its schools where work was 
called for. Before the Local Government Act, 1933, there 
were instances of the compilation of such local lists in certain 
counties. This method of selective tendering was convenient 
to county officials, in that it limited the number of tenders to 
be examined, and enabled them, especially for purposes of 
maintenance, to get quickly into touch with possible contractors 
when there was work needing to be done, but was probably 
the worst of all possible methods from a public point of view 
It led to lobbying of councillors, every councillor representing a 
constituency in one of the divisions into which a county was 
divided for contracting purposes being expected by the firms 
in his constituency to make sure that they were placed upon 
the county council’s list. One of the chief objections to selective 
tendering, whatever be the method, is that firms within the 
area of the local authority will regard it as a right that they 
shall have a preference. Overtly, this has regularly been repre- 
sented as being due to them as ratepayers; it is pointed out 
that if they get the contract, even at more cost to public funds 
than if the contract went to an outside firm, a part of what they 
receive will find its way back into local coffers, whereas firms 
from outside the county (or the borough) will be contributing 
to the revenue of other local authorities. Covertly, all selective 
systems have more evil aspects. Tracy Tupman trading as 
Pecksniff Construction, Ltd., will base his claim upon his active 
support of a political party, and the placing of contracts becomes 
a perquisite of the party concerned. Even this is not the worst ; 
political pressure upon members of local authorities is respect- 
able, by comparison with such forms of personal influence as 
the lavish entertaining of committee chairman and officials ; 
the whisky and cigars at Christmas, often treated as venial 
occurrences, but leading up to the (less openly presented) fittings 
at trade prices for the councillor’s residence, and even a tele- 
vision set or a fur coat for his wife. 

Given compliance with the letter and spirit of s. 266 of the 
Act of 1933, the usual standing order, requiring that tenders 
be obtained by advertisement and be submitted in sealed 
envelopes, not to be opened except with due precautions, 
can check some cruder forms of bribery, but the door will be 
open wide to recrudescence of old evils if once the rivals for 
a local authority’s favours can display their ingenuity in finding 
methods to get their names upon a short list of tendering firms 

It is the fashion, in such publications as the report of the 
Joint Committee on Tendering Procedure, and even in books 
and lectures upon local government, to turn a blind eye to 
practices that are perfectly well known, and to pretend that 
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everything done is open and above board. In so far as this 
is true, it is due to one cause above all others—namely the 
enforcement for most purposes of open competition for contracts 
for the execution of works and the supply of goods, in terms of 
s. 266 of the Local Government Act, 1933, and also (in terms of 
the model standing orders) for contracts by which a local 
authority is to receive money instead of paying it, as for the 
sale of surplus stores. 


It is no answer, to those who believe in maintaining purity 
in public life, to say that a system of selective tendering prevails 
in the commercial world, or where government contracts are 
concerned. In the commercial world the money at stake is 
contributed by those who have voluntarily taken shares in the 
enterprise which places the order. In the government field 
political lobbying for contracts, either through members of 
Parliament or by direct approach to Ministers, is a common- 
place occurrence, as is the lavish entertainment of less experienced 
or less cautious members of a Government, by persons desirous 
of having their names included in the lists of invited tendering 
firms. If not much harm results, it is because the placing of 
contracts is not in practice in the hands of politically elected 
persons, but in the hands of persons who are few in number, 
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linked by interdepartmental advisory machinery, and subjected 
to internal and external checks which work independently of 
Ministers and caucuses, and cannot possibly apply in the world 
of local government. In that world the mischiefs (such as they 
are) produced by s. 266 of the Local Government Act, 1933, 
are capable of remedy if reasonable care is taken, and due 
professional responsibility is exercised by local government 
officials and by outside consultants. Those mischiefs at their 
worst are less than the evils which past experience has shown, 
in this country as in others, when once a system of patronage 
in regard to contracts has been allowed to enter. Local govern- 
ment, by reason of the diffusion of its operations, the vast sums 
which it has at its disposal for the execution of works and the 
supply of goods (sums not wholly contributed even by the 
local ratepayer), the number of persons concerned who lack 
knowledge of the subject matter of the contracts to be placed, 
and the mechanical nature of the ex post facto checks available 
upon corruption and extravagance, would be a peculiarly 


dangerous field in which to lower the barriers which painful 
experience throughout several generations has erected. We are 
much pleased to infer, from para. 12 on p. 6 of the Joint Com- 
mittee’s report, that the local authority associations were ap- 
parently unwilling to collaborate in lowering those barriers. 


WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Davies, J.) 
MUNDAY vy. MUNDAY 
June 25, 1954 
Husband and Wife—Procedure—Adjournment of complaint—Different 
justices at different hearings of same complaint—Justice not 
manifestly seen to be done—Magistrates’ Courts Act, 1952 (15 

and 16 Geo. 6 and 1 Eliz. 2, c. 55), s. 98 (6). 

APPEAL by husband against order of Petersfield justices. 

On Oct. 11, 1950, an order was made in the wife’s favour under 
the Summary Jurisdiction (Separation and Maintenance) Acts, 1895 
to 1949. On Jan. 13, 1954, the husband sought a variation of the order 
by a reduction in the amount of the weekly payments. The complaint 
was heard on Feb. 3, 1954, by three justices who adjourned the case 
until Feb. 17 to enable the husband to produce certain accounts and 
files. The same three and two additional justices sat at the adjourned 
hearing on Feb. 17. A further adjournment was granted to enable 
the wife’s solicitor to examine the accounts and files, but the wife 
gave her evidence at that hearing to avoid the need for her further 
attendance at court. The case was concluded at the third hearing 
on Mar. 3, when the three justices then sitting, of whom two were 
the additional justices on Feb. 17, while the third had not sat 
either op Feb. 3, or Feb. 17, dismissed the husband’s complaint. 

Held, it was clear from the statement of their reasons that the three 
justices who dismissed the husband’s complaint on Mar. 3 had acted 
on evidence part of which had been given by the husband at the first 
hearing on Feb. 3, at which none of the three had been present, and, 
therefore, not only had those three justices failed to comply with the 
mandatory provisions of the Magistrates’ Courts Act, 1952, s. 98 (6), 
requiring justices composing a court to be “ present during the whole 
of the proceedings,” but, even more important, justice had not 
manifestly been seen to be done, and the husband’s complaint would 
be remitted for re-hearing by a fresh panel of justices. 

Counsel: B. Garland for the husband. N. R. Blaker for the wife. 

Solicitors Charles Russell & Co., for Johnson & Clarence, 
Midhurst ; Gibson & Weldon, for Burley & Geach, Midhurst. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


GRAINGER v. GRAINGER 
Husband and Wife—Maintenance—Amount— Dissolution of marriage 
Re-marriage of husband—Reduction of hushand’s payments— 
Documents produced to justices—Need to make exhibits. 
June 23, 1954 
ApPeAL by husband against order of Mortlake (Surrey) justices. 
On Dec. 20, 1949, an order was made in the wife’s favour under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 1895 to 
1949, whereby the husband was ordered to pay a total sum of £2 10s. 
per week as maintenance for herself and the two children of the 
marriage. On Mar. 2, 1951, the amount was increased to £4 10s. per 


week. On May 28, 1953, a decree nisi, granted to the wife dissolving 
the marriage on the ground of the husband’s desertion, was made 
absolute. On Feb. 26, 1954, the husband applied for a variation of 
the order by reducing the amount of the weekly payments, on the 
ground that his means had decreased, that he had re-married, and that 
the means of the wife had increased. Before the justices the husband 
produced a signed certificate from his employers showing his earnings 
and a letter from his bank showing his indebtedness to the bank. 
He stated that on his re-marriage a house was purchased in the name 
of his present wife on mortgage and that there were five bedrooms, 
but that he had not thought of letting any accommodation, that he 
wanted his present wife at home and not out at work and that before 
the marriage his present wife had been a housekeeper. The wife stated 
in evidence that she was in a bad state of health, as a result of which 
the two children were boarded at a children’s home. The justices 
varied the order by reducing by 10s. per week the amount payable 
as maintenance for the wife, stating that they did not consider as 
reasonable the husband’s “ refusal to consider letting any part of 
his large house.” It was stated on behalf of the husband that the 
terms of the mortgage deed prohibited the letting of any part of the 
house. 

Held, (i) if part of the house were let, the present wife could exercise 
her skill asa housekeeper, thereby reducing the overhead expense of living 
in the house and thus indirectly relieving the husband of some of the 
financial anxieties caused by having to support the former and the 
present wife ; this was a matter which the justices were entitled to 
consider ; and since they were justified in reaching their conclusion 
the appeal failed and would be dismissed. 

(ii) the signed certificate and the letter from the bank, which were 
produced and shown to the justices, and also, if any argument were 
to be based on it, the mortgage deed, should have been made exhibits, 
so that they would have been available to the Divisional Court. 

Counsel: /rwin for the husband; Miss Colwill for the wife. 

Solicitors: Pritchard, Englefield & Co., for Blackburn & Co., 
Fleetwood ; Musson & Co., for Robbins & Fearnley, Richmond, 
Surrey. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


RAMSDEN vr. RAMSDEN 
June 22, 23, 1954 
Husband and Wife—Procedure—Right to stop case at conclusion 
of complainant's evidence—Desirability of hearing both sides in 
matrimonial dispute. 

APPEAL by wife against order of Manchester justices. 

The parties were married in August, 1953, the husband being then 
twenty and the wife eighteen years of age. On November 24, 1953, 
the wife left the husband, and in due course she complained to the 
justices that he had been guilty of persistent cruelty towards her and 
applied for an order under the Summary Jurisdiction (Separation 





CXVIil 


and Maintainance) Acts, 1895 to 1949. On January 20, 1954, the 
wife stated in evidence before the justices that the husband had made 
excessive sexual demands on her, that there had been blows in the 
course of quarrels arising out of these demands, and that there had 
been disputes over money. At the conclusion of the evidence of 
the wife and of her mother, the justices stopped the case, stating as 
their reasons that the husband’s conduct in respect of the sexual 
demands had not been unreasonable ; that, though the acts which 
were alleged to constitute physical cruelty might have taken place, 
they did not consider they were “of sufficient persistence or of 
sufficient seriousness to cause any serious consequences”’ to the 
wife’s health; and that, “ having regard to the short duration of the 
marriage, the youth of the parties . . . and the lack of substance in the 
allegations, the [wife] has failed to make out her case.” On appeal 


LAW AND PENALTIES 
OTHER 


No. 55. 
A CRUEL HOAX 

A thirty-five year old chauffeur pleaded guilty when charged at 
Malling Magistrates’ Court earlier this month with sending a tele- 
gram containing a message which he knew to be false for the purpose 
of causing needless anxiety to his wife, contrary to s. 66 of the Post 
Office Act, 1953. 

For the prosecution, it was stated that the wife, who was living 
apart from the defendant, received a telegram reading ** Return home 
at once. Alan dead. Mum.” She hurried from Plymouth to Paddington, 
deeply upset, only to find that the defendant was very much alive and 
that the telegram had been sent by him. 

In mitigation, it was stated that the defendant had travelled 12,000 
miles searching for his wife in the hope of reconciliation, and that 
he thought this ruse might bring her back so that he could see her 
again. 

Defendant was fined £5, and ordered to pay £7 10s. costs. 

COMMENT 

The Act of 1953 which came into force at the beginning of September 
last year is a consolidating Act containing corrections and improve- 
ments made under the Consolidation of Enactments (Procedure) Act, 
1949, and it is noteworthy that the Act, which is of moderate size, 
succeeds in repealing ten Acts totally as well as certain sections in 
other Acts, and it is fair to regard the 1953 Act as a very happy 
illustration of the wise use which can be made of the powers contained 
in the Consolidation of Enactments (Procedure) Act, 1949. 

Section 66 not only prohibits the offence outlined above, but also 
spoils the fun of those unpleasant people who ring up telephone 
exchanges and make obscene remarks to the operators, and provides 
that offenders may be punished on summary conviction with a maxi- 
mum of one month’s imprisonment and a fine of £10. R.L.H. 


No. 56. 
AN IMPETUOUS CYCLIST 

An eighteen year old sheet metal worker did not appear before the 
Norwich magistrates on July 8 last to answer a charge that he had 
ridden a bicycle on a road furiously so as to endanger the life and limb 
of passengers, contrary to s. 78 of the Highway Act, 1835. 

A police constable gave evidence that he was riding a motor cycle 
along a road towards the city when a small boy stepped off the kerb 
into the roadway—at the same moment defendant emerged on his 
pedal cycle from another road pedalling hard and travelling at a speed 
assessed at not less then fifteen to eighteen miles an hour. A woman 
grabbed the sfnall boy by the shoulder and pulled him back to the 
pavement. Defendant, who was still pedalling fast, passed the boy 
by a matter of twelve to eighteen inches, and would have knocked 
him down but for the woman’s action. 

Defendant was fined 20s. and ordered to pay 5s. 6d. costs. 

COMMENT 

it will be recalled that s. 78 of this ancient Act creates innumerable 
offences relating to the misuse of highways, and provides in particular 
that any person riding any horse or beast or driving any sort of carriage, 
who shall ride or drive the same furiously so as to endanger the life 
or limb of any passenger, shall be guilty of an offence. 

It will further be recalled that it was decided in Taylor v. Goodwin 
(1879) 43 J.P. 653 that “ carriage ” includes a bicycle. 

R.L.H. 


No. 57. 
FORGED DOLLAR BILLS 
At Leeds Assizes a thirty-nine year old boilermaker was found 
guilty on June 30 last of obtaining £205 by means of forged American 
100-dollar bills, and was sentenced to two years’ imprisonment. 
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by the wife it was contended that, if there were prima facie evidence 
in support of the complaint, the justices were under a duty to hear 
the whole case. 

Held, it was plain on the face of their statement of reasons that the 
justices were not purporting to rule as a matter of law that the 
matters complained of could not, if established, amount to persistent 
cruelty, but were saying that, in their opinion, the wife’s case lacked 
substance and that they did not wish to hear any more of it ; it was 
advisable for the justices to hear both sides in a matrimonial dispute, 
but they were entitled, in the present case to act as they did ; and, 
therefore, the wife’s appeal would be dismissed. 

Counsel : Moylan for the wife ; Perry for the husband. 

Solicitors : Vizard, Oldham, Crowder & Cash; Taylor, Jelf & Co. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


IN MAGISTERIAL AND 
COURTS 


For the prosecution, it was stated that defendant had made a 
statement to the effect that he and another man had come north 
and had brought with them sixty of the forged dollar bills, which 
if genuine, would have been worth £2,100. 

At a public house in Sheffield the accused got the licensee to cash, 
at a local travel agency, two of the bills for £70, and the next day 
he got the licensee to change thye more bills at a bank for £105. 
The licensee was, said the prosecutor, an entirely innocent party in 
the matter. 

On leaving the licensee’s hotel, defendant offered him another 100- 
dollar bill for £30, but instead of the licensee making £5 as he had 
anticipated, he lost £30. Defendant was later interviewed by the 
police and said “I am the mug in this. I have made nothing out 
of it.” And he referred to another man. 

The Supervising Treasury Attaché from the United States Embassy 
in London identified the bills as forgeries, all of which had come from 
the same plates. He characterized them as very bad forgeries, and 
said that he had had several hundreds, probably over a thousand, 
during the past three or four years from the same plates. 

Defendant, in evidence, said that he came to Sheffield with a man 
who gave him the bills to change. He did not know that they were 
forgeries until they left Sheffield, and he later went to Scotland Yard 
with some of the bills, and gave them information the day before he 
was arrested by the Sheffield police. 

Mr. Justice Donovan, sentencing the accused, said that because 
of his previous good record and because he had reason to suppose 
that defendant was not the ringleader in the matter, he was able to 
deal leniently with him. R.L.H. 


No. 58. 
BARROW BOY OR POACHER? 

An unusual story was heard by Sheriff Walker at Aberdeen Sheriff 
Court on July 8 last when a twenty-seven year old local barrow boy 
was charged with having corruptly offered money to a water bailiff 
and agent of the Dee District Fishery Board as an inducement or 
reward for acts in relation to the affairs of the Board, or for forbearing 
to do his duty as water bailiff, by advising the defendant on stretches 
of the Dee not under supervision on particular nights, and advising 
him of parts of the river where fish were likely to be lying, contrary 
to s. 1 of the Prevention of Corruption Act, 1906. 

For the prosecution it was stated that defendant had written to one 
of the water bailiffs asking him to telephone a certain number. The 
bailiff approached one of his superiors, who arranged to listen to the 
telephone conversation. Defendant had told the bailiff that he would 
pay him £100 for three nights’ fishing on the Dee. The bailiff was to 
advise him where he would be on given nights at given times, and to 
advise on suitable parts of the river for defendant to visit. 

At a subsequent meeting defendant had made a somewhat different 
offer of thirty-five per cent. of the takings from the river, and said 
that he would have to give “ the gang ” twenty-five per cent. 

On behalf of the defendant, who pleaded guilty to the charge, it 
was stated that he had acted with extreme foolishness and a certain 
amount of bravado rather than with any criminal intent. The 
suggestion that defendant could offer £100 for three nights’ fishing 
was fantastic. He had only a very small sum in his possession when 
arrested, and so far as was known defendant was not a poacher, 
nor had he any experience of poaching. 

Defendant was fined £40 and warned by Sheriff Walker that if he 
appeared in court again on any similar charge, he would be sent to 


prison. 
COMMENT 
This important Act which extends only to four sections provides 
in s. 1 for the punishment of corrupt transactions with agents by a 
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maximum of four months’ imprisonment and a fine of £50 on summary 
conviction 

Section 3 of the Act provides that the Act shall extend to Scotland 
save for s. 2, by which section it is enacted that prosecutions may not 
be instituted in England without the consent of the Attorney-General 
or Solicitor-General R.L.H. 


PENALTIES 
Bow Street—June, 1954. Travelling from West Worthing to Victoria 
without paying the fare. Fined £4, to pay £3 3s. costs. Defendant, 
on arrival at Victoria, gave up the return half of a ticket from 
East Croydon. Defendant said he had been defrauding the 
company, not with an idea of gain, but just to show how clever 
he was 


Twelve 
Her 
at 


Chester Assizes—June, 1954. Neglect of an infant son 
months’ imprisonment. Defendant, a woman of twenty six. 
twenty-four week old son which weighed six /hs. eight ozs 
birth, weighed six /bs. fourteen ozs. at death. The woman was 
given £7 weekly for housekeeping. 

Conway—June, 1954. Stealing clothing and other goods including 
perfume, necklaces, nylons, lipstick and nail varnish, of a total 
value of £91 from shops (five charges). Twelve months’ imprison- 
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ment. Defendant, a woman of thirty-two, wore the stolen 
clothing at her wedding and was arrested after the wedding. 
Defendant said she had stolen practically all the articles in the 
three weeks before the marriage as she had no money with which 
to buy her trousseau. 


North Walsham—June, 1954. Allowing a dog to worry livestock. 
Fined £1, to pay 13s. 6d. costs. Defendant’s dog was seen chasing 
fowls—three of them were nearly dead and had to be destroyed. 


Preston—July, 1954. Making a telephone call to the annoyance of 
another person. Fined £10, to pay £2 costs. Defendant, a 
labourer, with a previous similar conviction, made a call in the 
name of a girl with whom he had previously been on friendly 
terms, requesting an undertaker to go to a house at which 
defendant said the girl’s sister-in-law had died a short time 
previously. The person concerned was found to be asleep in bed. 

Brighton—July, 1954. Conducting two lotteries. (Twelve charges). 
Fined a total of £240, to pay £42 costs. Defendant, a bookmaker, 
ran racing and football lotteries contrary to the Act of 1934. 
Tickets for the lotteries were distributed throughout the country 
by some 100 agents. There was no question of the lotteries 
being run for charity. It was a well organized commercial 
venture. 


PARLIAMENT 


From Our Lobby Correspondent 


BORSTAL ABSCONDERS 

Mr. Chuter Ede (South Shields) asked the Secretary of State for 
the Home Department what proposals he had for amending the 
borstal rules in order to implement the recommendation of the 
Departmental Committee on Punishment in Prisons and Borstals 
that adjudication upon absconders from borstal should be reserved 
to the board of visitors. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that two years ago he decided not to take a final decision 
on that recommendation until he had had a chance to see how it 
worked in practice, and he therefore gave effect to it by administrative 
direction as an experimental measure. He was advised that that 
direction, which caused appreciable inconvenience to boards of 
visitors, was serving no useful purpose and a large majority of boards of 
visitors had asked that it should be withdrawn. He had accordingly 
decided to discontinue it and to leave it to borstal governors to decide 
in each case whether or not to refer the case to the board of visitors. 


INDECENT ASSAULTS 

Mr. W. A. Steward (Woolwich W.) asked the Secretary of State for 
the Home Department whether he was aware of the inadequate 
penalties for improper assaults on young children; and would he 
introduce legislation to provide for a minimum penalty of 
imprisonment. 

Sir David replied that he had taken note of proposals for increasing 
the maximum penalties for indecent assault, but could not say when 
it might be possible to introduce legislation on the subject. A pro- 
vision for minimum penalties would be alien from the traditions of 
our law. It was for the court, in its discretion, to decide the appropriate 
penalty having regard to the circumstances of the offence and of the 
offender in each individual case. 


NEGLECTED CHILDREN 

Mr. S. Hastings (Barking) asked the Secretary of State what had 
been the result of consultations between his officers and representatives 
of local authority associations regarding an amendment of the law 
to give authorities wider powers in connexion with the care of neg- 
lected children by preventing the break-up of families and by 
rehabilitation. 

Sir David replied that that subject, which concerned several 
Departments, would be borne in mind when appropriate legislation 
was in prospect, but he had no proposals for legislation in view at 
present. 


JURY SERVICE 
Mr. Steward asked the Secretary of State whether he was aware 
of the Lord Chief Justice’s comments on the strain to which jurors 
were subjected in protracted assize cases; and whether he would 
consider the suggestion that juries should be reduced from twelve to 
seven as during the last war. 


Sir David replied that he has taken note of the Lord Chief Justice’s 
observations, and would bear them in mind, but legislation would 
be necessary to enable the change referred to by Mr. Steward to be 
made, and he could hold out no hope of early legislation on that 
subject. 


ADDITIONS TO COMMISSIONS 


CAERNARVON COUNTY 
Caradog Jones, Bron Eirian, Mynytho, Pwilheli 


GLOUCESTER BOROUGH 

Richard Sellers Reed, Rossendale House, Woods Orchard Road, 

Tuffley, Gloucester. 
HERTFORD COUNTY 

Patrick John Butler, Warren Wood, Hatfield. 

William George Seymour Crook, 8, Christchurch Road, Hemel 
Hempstead. 

Geoffrey Harold Hartop, Beaumont Hall, Redbourn, St. Albans. 

Mrs. Elizabeth Agnes Mathilda Hudson, 16, Gombards, St. Albans. 

Mrs. Gertrude Barbara George Sharp, Little Meadows, Radlett. 

Andrew Short, 4, Pryor Close, Abbots Langley, Watford. 

Mrs. Maureen Yvonne Wratten, 13, Brox Dell, Stevenage. 


NOTTINGHAM COUNTY 
Kenneth Tweedale Meaby, C.B.E., Burgage Court, Southwell. 


SALOP COUNTY 
John Lambert Benson, The Cedars, Felhampton, Church Stretton. 
Mrs. Edith Dora Everall, The Woodlands, Bicton, Shrewsbury. 
William James Roberts, 22, Woodside, Oswestry. 


WARWICK COUNTY ’ 

Capt. Percy Frederick Arkwright, Nunhold Farm, Hatton, nr. 
Warwick. 

Harry Stafford Breeden, 2, Hall Walk, Coleshill. 

Eric Lionel Claridge, Valley Fields, Offchurch, nr. Leamington Spa. 

Robert Douglas Cooper, Eastnor, Alderbrook Road, Solihull. 

David Harold Darbyshire, Manor House, Wormleighton. 

Arthur Victor Hodges, 6, Coventry Road, Southam. 

Roy Marriott, 10, Belgrave Road, Belgrave, Tamworth. 

Jack Moore, 105, Lyndon Road, Olton. 

Wallis Wilton Power, The Spinney, The Crescent, Hampton-in- 
Arden. 

Joseph Sanders, 64, Stafford Street, Atherstone. 

Edwin Sillitoe, 164, Lyndon Road, Olton. 

William Turner, 75, Cornyx Lane, Solihull. 


WEST SUSSEX 
Edward Thomas Bryant, Padbury, Princess Avenue, Bognor Regis. 
Jack William Bayley, Teign House, Windlesham Road, Shoreham- 
by-Sea. 
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English Accountancy 1800-1954. By Nicholas A. H. Stacey. London : 
Gee and Company (Publishers), Ltd. Price 25s. net. 

As soon as men started giving credit when they exchanged com- 
modities, there must have been accountants. In periods of complex 
civilization their craft has been able to assert itself. it is, for example, 
known that they occupied a position of importance in the great days 
of the Athenian Republic and in the developed Roman Empire. In 
the modern world it is however in the last century and a half that 
accountancy has come to be an organized profession, with collective 
power to influence opinion. In our own country the profession has 
suffered from internal rivalries, and also from a tendency to obscur- 
antism, and the invention of jargon which masked its mysteries from 
those whose work provides an accountant’s raw material. The last 
generation, and particularly the second world war, brought accountancy 
still further into prominence in business and as a possible influence 
on economics, and it is therefore time that the growth of the profession 
should be traced and be on record. Mr. Stacey dates the preface of 
this work from Columbia University, and he has had the opportunity 
of studying American accountancy as well as English. In this country 
he has been able to explore the archives of the professional bodies. 
The work falls into two main parts, of which Part I covers the nine- 
teenth century and Part II the twentieth. In the nineteenth century 
the evolution of the Companies Acts had as much as anything else to 
do with growth of the profession, and there are interesting parallel 
developments in Scotland and in England. Nor does Mr. Stacey 
forget the different systems of local government accounting, or the 
struggle between the several associations, conducted before Parlia- 
mentary Committees upon local legislation Bills. The twentieth century 
began with educational progress within the profession, and the author 
goes on to the effect of two world wars. The professional bodies 
connected with accountancy are set out, more numerous than many 
people realize, with references to the place in the book where an account 
of each will be found. 

The work is likely to be of great interest to professional accountants, 
and for general readers it is a valuable study of an important section 
of the community, a study which might be placed in every public 
library. It is however fair to warn the prospective reader that the work 
is written (almost throughout) in a distorted style, which suggests 
that the author is accustomed to expressing himself in figures rather 
than in words. Verbosity obscures the thought ; the syntax breaks 
down often in the middle of a sentence, and sheer grammatical blunders 
are too frequent. If a second edition is produced it will be worth 
while to have it edited by somebody who is accustomed to writing 
ordinary English, but meantime Messrs. Gee are to be congratulated 
upon adding this to their publications on commercial subjects. 


CXVIII 


The Law in Action. A series of broadcast talks. London : Stevens and 
Sons, Ltd. 1954. Price 7s. 6d. net. 

This is an interesting little collection of talks which have been 
heard in the Third Programme of the B.B.C. Six in number, they 
are all by recognized academic lawyers: they cover damages for 
shock, liability of hospitals for negligence, the matrimonial home, 
expulsion from trade unions, public mischief and conspiracy, and 
the right of self defence. 

There is a preface by Lord Asquith of Bishopstone, and the whole 
has been edited for publication by Mr. R. E. Megarry, who is also 
responsible for one of the talks. 

The work should bring legal principles, and the practice of the 
courts in certain matters, more fully into the apprehension of the 
listening and reading public, and any lawyer may also read the talks 
with profit. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF LORDS 
Tuesday, July 13 
PROTECTION OF ANIMALS (ANAESTHETICS) BILL, read 3a. 
MarriaGe Act, 1949 (AMENDMENT) BILL, read 3a. 
Thursday, July 15 
BAKING INpDustRY (Hours OF WorK) BILL, read 2a. 


HOUSE OF COMMONS 
Monday, July 12 
FINANCE BILL, read 3a. 
Tuesday, July 13 
TOWN AND COUNTRY PLANNING BILL, read 3a. 
Wednesday, July 14 
TRANSPORT CHARGES, ETC. (MISCELLANEOUS PROVISIONS) 
read 3a. 
Friday, July 16 


GAS AND ELectriciry (BORROWING Powers) BILL, read 3a. 
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The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

In your issue of June 19, 1954, you have ‘Published a very interesting 
article “ Are Ratepayers paying enough.” 

Whilst I agree with much that is reported in this article, I must 
object strongly against my council being reported upon as having 
2.86 per cent. of rate arrears as at March 31, 1953, purporting to be 
one of the highest percentage of arrears of rates out of a selection of 
urban districts made by the Institute of Municipal Treasurers and 
Accountants. 

Whilst on actual figures of the total amount of arrears the per- 
centage quoted is correct, I think it is only fair to point out that 
included in the total arrears of £3,961 for 1952/53 for this district 
is no less a sum than that of £3,611 outstanding against one ratepayer, 
and which was the subject of the new point of law established through 
the action taken by my council in the case, Ex parte McGreavey v. 
Benfleet U.D.C., Court of Appeal, February, 1950, whereby it was 
held that rates were a debt within the meaning of s. 4 of the Bank- 
ruptcy Act, 1914, on which a petition could be founded. The Trustees 
in Bankruptcy are still dealing with this debt and until finally settled 
it must be carrizd forward as recoverable arrears. If it was not for 
this debt it will be seen at once that the normal percentage of arrears 
for this district should be 0:26 per cent., and I should be very grateful 
if you would kindly publish this letter in order to correct any wrong 
impression that may be abroad regarding the merits or demerits of the 
collection system of my district. 

Having regard to the purport of the article it may be interesting 
to note that with regard to this urban district the rate charge for 
the year ending March 31, 1953, was just over 100 per cent. more than 
for the year ending March 31, 1939, whilst the normal arrears are 
0.26 per cent. for the year ending March 31, 1953, compared with 
2.01 per cent. for the year ending March 31, 1939. 

Yours faithfully, 
D. A. MELLIAR, 
Rating Officer. 
Benfleet Urban District Council, 
“* Chelsea House,” Kiln Road, 
Thundersley, Essex. 


{[Mr. Melliar acknowledges that the figures given are correct: 
we are glad to have his explanation of the position in Benfleet. The 
purpose of our table was to show in general how rate arrears had 
decreased since 1939 and we note with interest that Benfleet follows 
this trend so far as its normal arrears are concerned.—Ed., J.P. and 
G.L.R.} 


PERSONALIA 


APPOINTMENTS 


Mr. Maurice Jack Girling, town clerk of Bury St. Edmunds, Suffolk, 
has been appointed town clerk of Tunbridge Wells, Kent, in succession 
to Mr. John Whitehead, who has retired after nearly thirty years’ 
service. Mr. Girling was admitted in 1947; Mr. Whitehead in 1910. 


Mr. Sydney Astin, deputy town clerk of Malden and Coombe, 
Surrey, has been appointed clerk to East Barnet urban district council, 
in succession to Mr. Vivian Joyce, M.B.E., M.C., who retires on 
October 12 next. Mr. Astin commenced local government service 
in the town clerk’s office, Burnley, in 1928 and was there until 1950, 
when he left to take up his present position. 


Mr. Desmond Heap, LL.M., the comptroller and solicitor to the 
corporation of the city of London has been elected a member of 
the Council of the Law Society. Mr. Heap was admitted in 1933. 


RETIREMENTS 


Mr. Franklin Lavender, town clerk of Bishop’s Castle, Shropshire, 
admitted in 1919, has given notice of his intention to resign from 
September 30. 


OBITUARY 


Mr. George Allan Parkin, whose retirement as chief clerk of East 
Ham magistrates’ court was reported at 118 J.P. 282, died on July 11. 
He served East Ham for twenty-five years, and was president of 
Essex Justices’ Clerks’ Society. 
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NOISES OFF 


“ Blessings " exclaimed Sancho Panza “* upon him who first 
invented sleep. It wraps a man all round like a cloak.” In 
this artificial, restless age most blessings are apt to be synthetic, 
and we have to accept them and be thankful. Speakers at the 
recent Conference of the British Medical Association have drawn 
attention, as a significant commentary on our times, to the 
enormously increased use of hypnotics ; about a tenth of all 
the drugs prescribed at present in Britain are barbiturates. 
One speaker put down this development to our “‘ stop-and-go’ 
method of living in a predominantly urban civilization, which 
wears on the human mechanism as similar methods of driving 
wear on a motor-car engine.” 

One could wish that the appropriate authorities would do 
more in the way of prevention, rather than cure, by tackling the 
problem of noise. There are in force the Motor Vehicle (Con- 
struction and Use) Regulations, 1947, which require silencers 
to be fitted to internal combustion engines, and others which 
prohibit the making of unnecessary noises in urban areas, during 
certain hours, by setting engines roaring, sounding hooters or 
using other noisy instruments while the vehicle is stationary. 
But so accustomed have our ears become to the background 
cacophony in our daily lives that we are ceasing to be conscious 
of its presence ; it is the music of the heavenly spheres trans- 
posed to the idiom of “ jazz” 

“ There’s not the smallest orb which thou beholdest 

But in his motion like an angel sings, 

Still quiring to the young-eyed cherubins. 

Such harmony is in immortal souls ; 

But, whilst this muddy vesture of decay 

Doth grossly close us in, we cannot hear it.” 
What modifications Lorenzo would have made to his theory if 
he had been transported from the peaceful moonlit Venetian 
countryside to the glare of street-lamps and the roar of traffic 
in Oxford Street, we cannot surmise ; but it is doubtful if his 
metaphorical choir would have been a celestial one. 


Only the other day, in the little tewn of Chadwell St. Mary, 
Essex, an itinerant ice-cream vendor was prosecuted for attract- 
ing customers by using a noisy instrument (to wit, a chiming 
apparatus), and sounding the hooter while his van was stationary. 
Evidence was given that, when the wind was in the “ right” 
direction, the sound could be heard two and a half miles away. 
The tune played by the apparatus was a selection from Gounod’s 
Faust. This choice is not inappropriate to the pandemonium 
of daily life, for Faust, as everybody knows, was a person who 
(in the words of Coke) had “ conference of the Devil” ; and 
the word “ pandemonium,” which we now use in the sense of 
tumultuous and noisy disorder, originally meant “a congress 
of all the devils.” What is significant is the defendant’s allega- 
tion that “* some people liked the tune so much that they asked 
him to replay it "—the ice-cream, no doubt, being a pleasing 
antidote to the hot blasts from the infernal regions of which 
Gounod’s music gives us an occasional whiff. 

By a strange coincidence the defendant was one John Blows 

a name identical (but for the final s) with that of one of the 
greatest of English composers, the teacher and forerunner of 
Henry Purcell. How far the musical tradition of the seventeenth 
century has been adapted to conditions in the twentieth may 
be learnt from the present cult of musique concréte—a new type 
of sound-fabrication, imported from France, and recently heard 
at the Aldeburgh Festival. This type of music selects from the 
background of everyday noises certain groups of sounds which 
can be blended, transposed, or even reversed, accelerated or 


slowed down, intensified or softened, to form the basis of 
“modernist ” compositions. From this description it would 
seem (as the old man said, when asked why he kept on dropping 
the hammer on his own toes) that it must be so nice when it 
leaves off. Devotees of Bach will probably apply to such works 
the description that an unmusical and reluctant listener once 
gave of a fugue—‘‘a piece of music during which the voices, 
one by one, come in, and the audience, one by one, go out.” 


But we must not digress further along this attractive by-way. 
Hitherto the evil has been confined, on the whole, to urban 
streets ; but recent protests in a House of Lords debate are 
concerned with the unlimited invasion of the atmosphere at 
large. Protection under the ancient maxim cujus est solum, 
ejus est usque ad caelum et ad inferos, first undermined (in both 
senses) by excavations in all directions for the construction of 
railways and other purposes, has been practically swept away 
by the demands of aerial travel; the right to sue for trespass 
has, by successive statutes, been abolished. Now we are faced 
with the destruction, not by legislation but by ministerial decree, 
of the right of action for nuisance. In the heart of the country, 
miles from any industrial area, factories and airfields are being 
constructed where the testing of jet-aircraft engines produces 
an ear-splitting and nerve-wracking din compared to which the 
ordinary street-traffic noises are about as innocuous as those 
of a baby’s rattle. Even the sturdy country-folk are suffering 
from a variety of neuroses sufficient to occupy a whole roomful 
of psychopathologists. Houses are being damaged by vibra- 
tion ; many have been rendered virtually unsaleable—except, 
we suppose, to employees of the aircraft-manufacturers and to 
those seekers after sensation who enjoy the novelty of an 
artificial earthquake several times a day. In more civilized 
ages our nation, which boasted of its zeal to preserve the rights 
of the individual, used to uphold the common law of nuisance ; 
the man who put his land to “ non-natural uses,” if he allowed 
the escape of noxious fumes, noises and vibrations, did so at 
his peril, and must take the legal consequences of injuring his 
neighbours in the enjoyment of their property. What the Air 
Navigation (Seventh Amendment) Order, 1954, does is to 
abolish the common law right. Neighbouring occupiers are 
deprived not only of the discretionary remedy of injunction, 
but also of the immemorial right to sue for damages. The 
Order, as Lord Teviot has pointed out, gives carte blanche to 
the manufacturer to conduct his business in total disregard of 
his neighbours’ comfort, affords no deterrent against wilful and 
unnecessary noise, and makes nonsense of the phrase “ the rights 
of the individual.” If the Englishman’s home is still his castle, 
it is a castle precariously poised on the edge of a precipice, 
beneath the summit of a volcano, and beleaguered on all sides 
by the threatening clash of arms. In such circumstances the 
weary burgher will offer in vain at the shrine of Hypnos those 
traditional fruits of the simple, virtuous life—an easy con- 
science and a contented mind. Sleep is now an elusive deity, 
aloof and unapproachable, who can be propitiated only by 
strange barbaric sacrifices, doubtful of origin and outlandish of 
name—tincture of opium, pheno-barbitone, sodium amytal and 
chloral-hydrate. A.L.P. 


NOTICE 


The next court of quarter sessions for the borough of Southend-on- 
Sea will be held on Monday, September 20, 1954. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Evidence — Privilege—Statement to probation officer—-Whether 
admissible in subsequent proceedings for perjury. 
I should be glad to have your valued opinion on the following point : 
Can a probation officer be called to give evidence of a statement 
made to him by one of the parties in the absence of the other in a 
case of alleged perjury where such statement was made to him as a 
probation officer, the case having been referred by the justices for him 
to attempt a reconciliation ? TRIVET, 


Answer. 

The privilege, if any, is that of the party and not of the probation 
officer. We doubt, however, whether the communication is privileged 
in the circumstances of this case. Negotiations “ without prejudice ” 
arise between two parties who may subsequently decide to litigate 
and not to settle some matters in dispute. Our learned correspondent 
no doubt has in mind the case of McTaggart v. McTaggart [1948] 2 All 
E.R. 754 which, at first sight, might seem to rule out the evidence if 
objection is taken, Here, it is a question of a criminal prosecution 
and not a dispute between the parties, and we think the evidence may 
be admissible. 


2.—Housing— Streets with grass verges—Damage by vehicles. 

(a) Public service vehicles frequently mount the grass verges on the 
council’s housing estates, thus causing ruts, with consequent detri- 
ment to amenities and expense of reinstatement. In most instances 
difficulty is experienced in obtaining evidence of the identity of the 
culprits. Questions and Answers, on pp. 140-142 of the 1938-49 volume, 
have been studied, but your opinion would be appreciated as to what 
remedies are available to the council, with a view to penalties or the 
costs of reinstatement being recovered in those cases where the identity 
of the bus undertaking concerned can be established. 

(6) As this damage is caused so frequently and, it seems, deliberately, 
it has been suggested that some form of precast concrete blocks should 
be erected behind the existing kerbs of the grass verges (making, in 
effect, a low wall about nine inches high), with the object of preventing 
vehicles mounting these verges. If this is done, could the council in 
your opinion be held liable for any damage to a vehicle coming into 
collision with such blocks ? B.B. 

Answer. 

To answer (5) first, the verge forms part of a highway vested in the 
council, and we think such a kerb or dwarf wall is a “‘ guard or fence” 
within the meaning of s. 1 (1) of the Roads Improvement Act, 1925. 
We do not consider that they are liable if a vehicle is damaged by 
quitting the carriage-way and striking the dwarf wall. Upon (a), the 
council might ask the county council to consider making a byelaw for 
good rule and government. See also P.P. 2 at 114 J.P.N. 200, and 
article ibid. 432. 


3.—Husband and Wife— Variation of maintenance order—Wife, defen- 
dant, in Northern Ireland. 

In 1952 Mrs. A obtained a separation order against her husband in 
the petty sessional court at “R” in England. The wife has taken up 
residence in Northern Ireland. The husband has fallen into arrears 
with his payments under the order, and on her instructions the clerk to 
the court at “ R ” (where the husband is still resident) commenced appro- 
priate proceedings to enforce payment of the arrears. At the hearing 
of the arrears summons the husband stated that he wished to apply for 
a variation of the order, reducing the amount, on the grounds that it is 
now more than he can pay. Can he take proceedings against the wife 
in Northern Ireland for this purpose ? SERB. 

Answer. 

The English court can issue a summons addressed to the wife in 
Northern Ireland by virtue of the Maintenance Orders Act, 1950, s. 1 
(2) (6), and it can be served in accordance with s. 15 of that Act. 


4.—Licensing— Off-licerce—(1) Small part of larger unit designed to be 
use d for off-licensed trade — How to be defined in licence; 
2) Whether intoxicating liquor sold for consumption off premises 

may be consumed in adjoining tennis courts, etc., in same ownership. 
We have recently applied for an off-licence in respect of a small 
village shop which is owned and managed and forms part of a sub- 
stantial country house in a village. The grant of the licence by the 
justices has not yet been confirmed. The notice of application described 
the premises as “ Blackacre” and did not restrict the licence to the 
small shop premises forming part of that property. We believe that the 


Customs and Excise authorities will assess the duty merely on the 
shop which is actually being used for the off-sales. There is a kitchen 
garden and tennis court which is owned by the off-licensee and stands 
at the rear of the house. In the summer time a number of villagers play 
tennis on this tennis court and the question arises whether they can 

purchase intoxicating liquor from the shop and consume it on the tennis 
pone Access to the tennis court can in fact only be obtained from the 
shop by traversing property owned by a third party over which there 
is a right of way. The off-licensee has been warned that she must not 
allow tennis players to make purchases of intoxicating liquor from her 
shop and then consume it on the tennis court. The question whether 
or not she would be within her rights in so doing must, in our view, 
depend on the definition of licensed premises. The Licensing Act is not 
helpful in this respect as broadly it defines licensed premises as “* prem- 
ises in respect of which a justices’ licence has been granted.” In the 
case of off-licensed premises no plan is of course filed and the curtilage 
of the premises is not determined. If the whole property including the 
tennis court and kitchen garden is properly construed as being part 
of the licensed premises the licensee would be in order, to take an absurd 
example, in setting up a counter in her kitchen garden and selling intox- 
icating liquor therefrom. We shall be obliged if you will let us have your 
views generally on this rather novel situation. Assuming for the moment 
that it would be improper to permit drinks bought in the shop to be 
consumed on the tennis court, can you suggest any procedure whereby 
the “ licensed premises ” could be restricted to the shop. No procedure 
for affecting this apart from surrendering the existing licence and 
applying for a new one limited to the shop premises occurs to us. 

NOBALL. 
Answer. 

(1) Although the notice of application described the premises as 
** Blackacre ” (a description which identifies a large country house) it 
seems that the true application was made in respect of the shop, and we 
see no reason why the description of the licensed premises mentioned in 
the licence transmitted to the confirming authority should not be in a 
form of words similar to “the shop within the curtilage of the house 
known as ‘ Blackacre’.” In any case, we think that the confirming 
authority will insist that the premises to which it is proposed that the 
off-licence shall attach shall be exactly defined. 

(2) Intoxicating liquor may not be sold in the shop for consumption 
in the garden or tennis courts (Licensing Act, 1953, s. 124). 


5.—Licensing—Variation of permitted hours—Whether licensing 
justices may vary by fixing hours other than as specified in pub- 
lished notice. 

At the second session of the annual licensing meeting a proposal 
will be considered for the variation of the permitted hours of licensed 
premises in the division from 11 a.m. to 3 p.m. and 6 p.m. to 10 p.m. 
in place of 11 a.m. to 3 p.m. and 5 p.m. to 9 p.m. as at present. 

A notice has been published in two local newspapers of this appli- 
cation and specifying the proposed variation of the hours as above. 

I shall be glad to know whether the justices if they deem fit can 
order the variation of the hours which would not be exactly in 
accordance with the proposal contained in the application by the 
licensed victuallers. For instance the justices might be inclined to 
grant a variation so that the hours in the afternoon would be 
5.30 p.m. to 9.30 p.m. as they might feel that 10 p.m. closing hour 
might be considered rather late during the winter months. 

I shall be grateful for your views as to whether the justices could 
grant such a variation of hours or any other variation which is not 
in accordance with the proposal before them. NAVALIGN. 


Answer. 

The form of notice contained in the schedule to the Licensing 
Rules, 1921, makes no provision for the “ new” permitted hours 
proposed by the applicant to be specified : the application is merely 
to “ vary” the existing order relating to permitted hours. In our 
opinion, licensing justices, considering an application for the varia- 
tion of permitted hours in their licensing district by inserting a later 
hour for the end of permitted hours than that already fixed by their 
order, are not fettered in their discretion to fix any later hour, not- 
withstanding that it is earlier than that mentioned unnecessarily in 
the notice ; in the case in point, they may fix permitted hours so 
that they shall end at 9.30 p.m. We think that a notice of a proposal 
to vary the permitted hours so that they shall end at a time later 
than that specified in their existing order does not entitle them to 
fix an earlier hour than at present (cf. R. v. Gloucester JJ., Ex parte 
Drew (1951) Br. Tr. Rev. 570). 
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6. —Local Government—Procedure—Standing orders. 

Standing order 12 of my council provides that no resolution of the 
council passed within the preceding six months may be rescinded except 
by means of (a) previous notice in writing signed by at least ten mem- 
bers, or (6) recommendation by a committee. Standing order 33 pro- 
vides that standing orders of the council as to rules of debate at council 
meetings shall mutatis mutandis apply to committee and sub-committee 
meetings. Standing order 7 is headed “* Rules of Debate.”” The question 
has now arisen whether a committee of the council with plenary powers 
is bound by the terms of standing order 12. I take the view that stand- 
ing order 33 relates only to standing order 7, so that standing order 12 
is only applicable to proceedings of the council. Do you agree with 
this view ? B. SAMBO 

Answer. 

We do not see how this standing order can work in practice except 
by way of an instruction to the clerk of the council when he has to 
draw up the agenda. It thereforeseems most akin to“ notices of motion,” 
to adopt a heading from the model standing orders, which do not include 
this. We should not classify it among the “ rules of debate,” and agree 
with your conclusion. 


7.—-Magistrates—Jurisdiction and powers—Probation order—Power to 
discharge order before the end of twelve months. 

Section 3 (1) of the Criminal Justice Act, 1948, states that a proba- 
tion order be made for a specified period “* of not less than one year 
nor more than three years.” A person is placed on probation for 
a period of one year. Satisfactory reports are made as to his response 
and a member of the probation case committee suggests that as a 
reward the period of probation should now be discharged. Would 
you please advise as to the correctness of this? There is a difference 
of opinion. P 

It would appear that if an order cannot be made for less than one 
year, discharge within such a period might be contrary to the Act. 

Jopis. 
Answer. 

There is no restriction in para. | of sch. 1 to the 1948 Act, and, 
upon the application of either the probation officer or the probationer, 
the court which made the order can discharge it at any time. 


8.— Magistrates—Practice and procedure—Examining justices—Right 
of prosecuting solicitor to cross-examine an accused person who 
vives evidence. 

We should be glad if you could refer us to any statutory authority 
for the right of the prosecuting solicitor to cross-examine an accused 
person at a preliminary examination in those cases where the accused 
elects to give evidence. J. SEARCAS. 

Answer. 

There is no statutory authority, but it is the universally accepted 
practice (with minor exceptions, e.g., a witness called on subpoena 
duces tecum to produce a document), that a witness in any proceedings 
who has been duly sworn is liable to be cross-examined by the other 
party. The defendant tenders himself as a witness and, subject to the 
exceptions in the Criminal Evidence Act, 1898, s. | (/), may be cross- 
examined like any other witness. 


9.— Magistrates — Practice and procedure Examining 
Submission of “ no case ‘’—Prosecution’s right of reply. 

When depositions are being taken by examining justices and a sub- 
mission is made by the defence at the conclusion of the prosecution 
case that there is no case to answer, it is the practice in some courts to 
allow the prosecution to reply to that submission. I can find no autho- 
rity for that practice, but my own view is that the defence, in making 
such submission, is saying that on the evidence there is, in law, no case 
to answer. The defence having raised that question of law, if I am 
correct in saying it is a question of law, it seems to me to be fair to 
give the prosecution the right to reply to the submission. 

I appreciate that in opening the case the prosecution has already had 
the opportunity of dealing with the law, but it seems to me that until 
the evidence has been heard neither side is in the position to argue 
whether that evidence, in law, is sufficient to justify committal for trial. 

I shall be grateful for your views, as this question arises fairly often 
and there is by no means agreement on the practice of allowing the 
right of reply. J.A.H.LC, 


justices — 


Answer. 
_The submission is clearly a legal submission and not a mere question 
of fact, and it is the established practice that on a point of law the other 
side always has a right of reply. 


10.—Public Health Act, 1936— House refuse—Waste paper. 

I should be grateful if you would give me your opinion, or refer me to 
any settled cases, whether household waste paper can be regarded as 
household refuse and must be included in the refuse collection arrange- 
ments made by an authority undertaking the duty. The query refers to 
my council's area and there are no byelaws relating to refuse collection 
in force. DomyRCIN. 
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Answer. 
We do not see any ground for doubt. Household waste paper must 
be “house refuse” within the meaning of the Public Health Act, 1936. 
All the cases are in Lumley. 


11.—Public Health Act, 1936, s. 60— Building let in flats—One residential 
tenement only. 

I should be glad to have your view whether s. 60 of the Public Health 
Act, 1936, would apply to a building of three storeys, the ground floor 
being ocupied for a shop, the first floor for offices, and the second floor 
as one self-contained flat, having regard to the provisions of subs. (4). 
which appears only to apply to buildings wholly let off in flats or tene- 
ments although, for practical purposes, there is surely as much potential 
danger from fire to the inhabitants of a single flat in a building as 
described above. PRAFIRE. 

Answer. 

In our opinion, it is not necessary that the whole building be let in 
flats. Paragraph (c) in the subsection would support an argument against 
us, but the merits are so strong that we advise acting on the view that 
the subsection is applicable. 


12.—Public Health Act, 1936, s. 269—Movable dwellings—Successive 
occupiers of land. 

Do you consider that a licence under s. 269 (1) (i) of the Public Health 
Act, 1936, authorizing a person to allow land occupied by him to be 
used as a site for movable dwellings, is purely for the benefit of the 
licensee, and is not inheritable or assignable ? B. SUNBAD. 

Answer. 

There seems to be no authority on this question, which has therefore 
to be considered upon the reason of the thing and the exact wording of 
the section. Reason seems to suggest that this first licence mentioned in 
the section, which is directed primarily to the suitability of the site, 
should inure to the benefit of successive occupiers (which we imagine is 
what the query means by the phrase “ inheritable or assignable,” since 
obviously it cannot be severed from the occupancy). But the language 
used seems strong enough to defeat the suggestion. The licence is grant- 
ed to a person to allow land occupied by him to be used. It is as a 
matter of construction scarcely possible to read this sentence as allow- 
ing land to be used by the present occupier under a licence granted 
to a former occupier. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


EST RIDING MAGISTRATES’ 
COURTS COMMITTEE 


BOROUGH OF MORLEY 


ae of Whole-time Assistant Clerk in 
he Office of the Cc Clark to the Justices 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must 
have a thorough knowledge of the work of a 
Justices’ Clerk’s Office, and previous Court 
experience is essential. The appointment will 
be made within the salary scale £490 x£15— 
£535 per annum, commencing salary according 
to experience, the scale to be subject to review 
when National Scales for Justices’ Clerks’ 
Assistants have been negotiated or fixed. The 
appointment, which is superannuable, will be 
subject to one month’s notice on either side, 
and the successful candidate will be required 
to pass a medical examination. 

Applications, stating age and experience, 
together with copies of three recent testi- 
monials, must reach the undersigned not later 
than Saturday, August 14, 1954. 


BERNARD KENYON, 
Clerk to the Magistrates’ Courts 
Committee. 
County Hall, 
Wakefield. 


Boroucw OF SWINDON 


Appointment of Legal Clerk 


APPLICATIONS ; are invited for the post of 
Legal Clerk (unadmitted) in the Town Clerk’s 
Department at a salary in accordance with 
A.P.T. Grade V (£620—£670 per annum) of 
the National Scales. 

The work will cover every aspect of Local 
Government Law and Practice and offers 
opportunities for wide experience. 

Applications, on forms obtainable from the 
Town Clerk, Civic Offices, Swindon, must be 
returned not later than August 7, 1954. 


Boroucw OF DOV ER 


ASSISTANT SOLIC ITOR required, salary 
within A.P.T. X (£920—£1,050) according to 
ability. 

Local government experience essential. 
Further particulars on request. 

Applications, on forms provided, to be 
received by the Town Clerk, New Bridge 
House, Dover, not later than August 12, 1954. 


EASIBIND 
READING CASES 


12/6 PAPER OR 


REPORTS 


PLUS 1/3 POSTAGE AND PACKING 





Keep your current issues in good 
condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











| 


| three months’ 


SHROPSHIRE Magistrates’ Courts Com- 
mittee invite applications from persons quali- 
fied in accordance with s. 20 of the Justices of 
the Peace Act, 1949, for position of Whole- 
time Justices’ Clerk to the Ludlow Petty 
Sessional Division as from January 1, 1955. 
The population of the Division will then be 
29,500 if pending proposals for review of 
divisions are confirmed. Salary £1,100 = £50 
—£1,350. The appointment will be super- 
annuable, subject to medical examination and 
notice on either side. The 
central office will be situate at Ludlow and 
travelling allowance in respect of attendance 


| at other Courts in the Division will be paid. 


Applications, stating age, qualifications and 
experience, together with the names and 
addresses of three referees, to the Clerk to the 
Magistrates’ Courts Committee, shirehall, 
Shrewsbury, by September 1, 1954. 

G. C. GODBER, 
Clerk to the Magistrates’ Courts 
Committee. 
Shirehall., 
Shrewsbury. 


OUNTY OF LONDON MAGISTRATES’ 
COURTS COMMITTEE 


APPLICATIONS are invited for the post of 
Second Assistant in the office of the Clerk to the 
Justices for the Tower Division. The salary is 
£600 per annum and the post is pensionable. 
The successful candidate will be required to 
pass a medical examination. Knowledge of 
shorthand/typewriting an advantage. 

Applications, stating age and experience, 
together with copies of two recent testimonials 
or the names of two referees, should be sent to 
R. H. Tee, Clerk to the Justices, Tower 
Division, 11, Artillery Lane, Bishopsgate, E.1, 
not later than August 14, 1954. 


Cr ' OF CARDIFF 


Prosecuting Solicitor (Police) 


APPLICATIONS are ‘invited from qualified 


| Solicitors, with not less than two years’ experi- 


ence from the date of admission, for the 
appointment of Prosecuting Solicitor (Police) 
in A.P.T. Grade VIII, £785 = £25—£860 per 
annum. General Conditions of Appointment 
are obtainable from me 

Applications for the appointment, accom- 
panied by the names and addresses of three 
referees, should reach me not later than 
August 9, in envelopes endorsed “* Prosecuting 


Solicitor.” 
S. TAPPER-JONES, 
Town Clerk. 
City Hall, 
Cardiff. 


a 
IT’S NEW! 


CHLORO-FLASH BY 


NU-SWIFT! 


EXTRA- RAPID for 
EXTRA-HAZARDOUS FIRE RISKS : 
Chlorobromomethane, science’s new 
wonder chemical in pressurized 
charges. Approved by F.O.C. 
You've never seen anything like it! 

NU-SWIFT LTD - ELLAND - YORKS 


In Every Ship of the Royal Navy 
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ROBATION COMMITTEE FOR THE 
SHROPSHIRE PROBATION 
AREA 


Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are ‘invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty years 
of age, except in the case of whole-time 
serving officers. 

The appointment will be subject to the 
Probation Rules, 1949-1954, and the salary in 
accordance with the prescribed scale. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating date of birth, present 
position, salary, previous employment, quali- 
fications and experience, together with the 
names of three persons to whom reference 
can be made, must reach me not later than 


August 7, 1954. 
G. C. GODBER, 
Secretary of the County Probation 
Committee. 
Shirehall, 
Shrewsbury. 
July 13, 1954. 


ARWICKSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Petty Sessional Divisions of Atherstone and 
Nuneaton 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from Barristers- 
at-Law or Solicitors of not less than five years 
standing for the combined whole-time appoint- 
ment of Clerk to the Justices of the Atherstone 
and Nuneaton Petty Sessional Divisions 
(aggregate population 110,000). 

Candidates should have had considerable 
experience in all branches of the work of 
Magistrates’ Courts, including the keeping of 
accounts. 

Salary £1,580 
per annum. 

Applications, on forms obtainable from the 
undersigned, accompanied by the names of 
three referees, must be received not later than 
Thursday, August 26, 1954. 

L. EDGAR STEPHENS, 
Clerk of the Committee. 


<x £50 to £1,830, plus £100 


Shire Hall, 
Warwick. 
July 19, 1954. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. 
Tel.: 189 and 1308 


DEVON 


AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Suryevor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 

EXETER.—RIPPON, BOSWELL & CO., F.A.l., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 

ILFRACOMBE, COMBEMARTIN, WOOLA 
COMBE.—GREEN, F.V.!., F.F.B., F.C.A. Estate 
Agent, Auctioneer, Valuer. Tel. Business 973. Home 800. 
Ilfracombe. 

OKEHAMPTON, MID DEVON.—). GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22. 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 

PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromley. 
RAV. 0185/7. 


13/15 


BAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 Src 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & 
THWAITE, Auctioneers & Surveyors Est. 
18-24 Cornwallis Street. Tel. Barrow 364. 


POSTLE- 
1869. 


LANCASHIRE—Contd 

BLACKBURN & EAT LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. |928). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpool | Est. 1880. Tel. Royal 2434 (2 lines). 

MANCHESTER.—ED\VARD RUSHTON, SON & 
KENYON, 12 York Screet. Est. 1855. Tel CENeral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 


GER. 585! * SHAWS BRI. 7866 x 


(E.A.L.) LTD. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W |. 
and at Si DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALP.A., F.VA. 











ANDREWS, PHILIP & CO., Chartered Surveyors, 
Lloyds Bank Chambers, | Walm Lane, N.W.2. Tel. 
Wil. 3836/7. 

ANSCOMBE & R!INGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7'16 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies Ii Street, St. 
James's Square, London, S.W.!. WHitehall 39/1. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 

WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 

CHELSEA.—WHELEN & CO., Markham House, 138a 
Kings Road, S.W.3. Tel. KENsington 9894. Also in 
Sloane Street, S.W.i. Tel. SLOane 189! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

ETC.—KING & CO., Chartered Surveyors and Valuers. 

725 Green Lanes, N.2!. LAB. 1137. Head Office 7! 

Bishopsgate, E.C.2. 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc., 162 High Street. 
HOU 1184. 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654. 


CHAPMAN, 
Tel. 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 

ESHER.— W. ). BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

OXTED.—PAYNE & CO., 
Auctioneers, Station Road West, 
and at East Grinstead, Sussex. 

SURBITON.—E. W. WALLAKER & CO., F.ALP.A., 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


and 
870/1, 


Surveyors, Valuers 
Oxted. Tel. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bogner Regis. (Tel.: 1750). 

BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton!. Tel. Hove 3528! (3 lines). 
And at London. 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2. 
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